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Introduction

The Federally Administered Tribal Areas (FATA) has always been a mysterious borderland.

Much written about, it is surprisingly misunderstood. All too often journalists, writers and policymakers turn back to the romantic
prose produced by successive generations of travellers, adventurers and historians. Such books can tell you something about the
FATA. They can explain the powerful current of political freedom that has always run through this society, why tribal identities remain
strong, and why economic resources remain sparse. These books also speak volumes about the area's irregular celebrity. When
bad things happen, the Frontier fascinates the world. When wars are won or Soviets finally vanquished, attention falls elsewhere.

Kinship matters in the FATA. This tribal society has complex inter-clan linkages that unite families, clans and tribes in a web of
kinship. They are both distinctive and important.

Knowledge also matters. People across the FATA know their own minds. Whether literate or illiterate, they have views. This research
study is one of the first attempts to provide insight into those views, drawn not from the prejudices of the FATA's many
intermediaries, or from officials who work on the FATA, but from the views of 1050 FATA residents.

We hope it is the beginning of a conversation about the future of the FATA; A conversation that includes people from the FATA itself,
regardless of their status; and a conversation that includes policymakers in Peshawar, Islamabad, Kabul, Washington and London.
Because the only viable future for the FATA will be one that takes into account people's views on religion, politics, society and
governance.

This is the first attempt at such work. It is necessarily provisional - this first exercise will not provide all the answers (and indeed, the
answers may change over time). But it does underline an important principle: that the people of the FATA be encouraged to speak
for themselves, to speak up, and be listened to.



HEADLINE FINDING:

Our polling of 1,050 FATA residents demonstrates a desire for change and continuity. Change in the FATA should respect tribal culture
and religious sentiment.

Key findings

39 percent want the Frontier Crimes Regulations that enforce a collective approach to justice across the FATA amended, while 31
percent want to abolish it. Only 7 percent wantitleft asitis. However, there is no clarity on what should replace it, and little support
for Pakistani law.

Local people back the Jirga, or tribal assembly, but want genuinely local rather than government-run Jirgas.

There is a strong desire for elected politics in the FATA, instead of an all-powerful Political Agent. Elected representatives also need
to be given real power.

Half those polled want the political parties to be allowed to formally contest elections in the FATA, but some 44 percent are reluctant.

There is a desire for constitutional reform in the FATA — but no clarity on exactly what its status should be (whether merger with the
North West Frontier Province, minor changes to its current status, or the establishment of a separate Federal Province).

While there is strong support for better female access to health and education (85 percent), there is a marked reluctance to empower
women more generally. 67 percent supported honour killings.

There are mixed views on the cause of “Talibanisation”, although nearly half consider illiteracy to be a major factor, with the Afghan
conflict, poor governance, poverty and unemployment also cited. People expressed a strong desire for more jobs.

17 percent of those polled support armed Jihad, while some 57 percent of the population think Jihad is about learning the Quran, not
fighting, and 24 percent think it is about peaceful resistance. Only 3.6 percent consider the Taliban to be terrorists.

Over 50 percent of those polled believe that Islamic law, Sharia, brings peace in the FATA.

Given the prevailing insecurity across the Tribal Areas, 83 percent say that carrying firearms provides security.



EXECUTIVE SUMMARY
CONTEXT AND HISTORY

Geography and Composition

The FATA is located along Pakistan's north-western Himalayan
zone and south-western Sulaiman Mountains and runs as a
narrow tract along the river Indus. It consists of seven semi-
autonomous agencies or administrative units — Khyber,
Mohmand, Bajaur, Kurram, Aurakzai, North Waziristan and
South Waziristan. Additionally, the FATA includes ‘frontier
regions' that adjoin the districts of Peshawar, Kohat, Bannu,
Lakki Marwat, Tank and Dera Ismail Khan. The FATA consists of
an area of 27224 sq kilometres and has a population of around
3.17 million people belonging to different Pukhtoon or Pushtun
tribes.

Historical Evolution

The borderland tribes between Pakistan and Afghanistan have
a long history of invasions. The Indus Valley has always been
an inviting route for visiting armies — mostly those heading into
India, but also those heading into Afghanistan. The course of
their evolution has been influenced by several civilisations: the
Aryan migrations; the Achaemanian Empire; the invasion of
Alexander the Great; the occupation of the region by Sassanian,
Kushan and Hun rulers; the Arabs, the Turks, the Mughals, and
even the Sikhs have ranged over the area during this long span
of history.

The tribes of the central section of the frontier, living between the
Kabul and the Gomal rivers, were, however, harder to control on
account of their intensely democratic organization. During the
'Great Game' period, the tribal area served as a buffer zone
between India and Central Asia, yet the tribes living in the hilly
tracks maintained their identity through the tribal code, the
Pukhtoonwali. The 1400 miles (2500 KM) long Durand Line,
drawn in 1893 by the British colonial rulers of India,
geographically divided the Pushtun tribes in the region between
Afghanistan and what became Pakistan's tribal areas.

The area has therefore been strategically important for
centuries —and keenly so during the 'Great Game' as Britain and
Russia vied to dominate Afghanistan during the 19th century.
Pakistan inherited the area from British rulers without bringing
any fundamental changes to the governance system, which is
largely indirect. Instead of ruling the FATA directly, the
government uses a system of political agents —almost miniature

ICG Asia Report No 125, entitled Pakistan's Tribal Areas: Appeasing the Militants — 11 December 2006 — page 9
ICG Asia Report No 125, entitled Pakistan's Tribal Areas: Appeasing the Militants — 11 December 2006 — page 9

colonial governors — who control most aspects of life in each
tribal agency.

Socio-economic condition of the FATA

The FATA is the most economically backward area of Pakistan
and some 60% of the population live below the national poverty
line'. Per capita income is as little as half of the national per
capita income, whereas per capita public development
expenditure is reportedly one third of the national average®.
Natural resources are under-exploited in the FATA and the
majority of the local population depends on agriculture,
transport, arms manufacturing and trade, drug trafficking, cross
border trade (or so called smuggling) and shop-keeping.
Employment opportunities are non-existent and entire families
often depend on a single person's income. In the absence of any
employment opportunities, the temptation for young people is to
get involved in other activities — including crime and religious
extremism —is strong.

Only 17.42% percent of people in the FATA are estimated to be
literate, of which less than 3% are female. Health indicators are
poor, although accurate information is hard to come by given
how remote the region is and how little the government has
reached into parts of the FATA. A significant proportion of the
health facilities in FATA are dormant or used by local elites for
residential or entertainment purposes. In the absence of roads,
healthcare facilities and adequate communication, people often
resort to traditional treatments or are at the mercy of “quacks”.

Land records are not available or maintained in the area, except
for a couple of agencies. The FATA is cultivated by different
irrigation sources, the most common sources being canals, tube
wells, wells, rivers, streams, and lift irrigation schemes.

The development policy of the local administration in the FATAis
largely based on distributing resources through tribal elders, or
Maliks. This has led to accusations that ordinary people are cut
out of a spoils system that encourages cronyismin the FATA’.

Tribal Structure and Society

Each tribe is comprised of various clans (or Khels), sub-clans
and then extended family. Although these clans differ in name,
tribal society is based on many characteristics, which are
relatively uniform and united. It is based on its inter-clan
linkages which unite families, clans and tribes in a web of

Afrasyab Khan Khatak, Provincial President ANP and former Chairperson HRCP, speech delivered at National Consultation on the Status of FATA, organized by CAMP in Islamabad, dated 18 July 2007



kinship. The family structure is the most complex feature of tribal
society and underpinned by family honour, property and intra-
family relationships often characterised by strong emotions.
Household structures are similar and mostly take the shape of
fortresses. Each family is represented by a male head, often a
grandfather with several sons and grandsons. In this context,
the Pukhtoon speaking people constitute a very real cultural and
social entity. Pukhtoonwali, an informal set of rules that guide
the Pukhtoon way of life, is considered to be important in
Pukhtoon society. It stresses the value of honour, hospitality
and revenge.

The Role of Women in Tribal Society

A conservative social set-up, coupled with the policy approach
taken by successive governments, has kept the people of the
FATA somewhat backward. Superstitious beliefs and customs
have gained roots in tribal culture. In tribal society the culture is
strongly influenced by religious belief, particularly when it
comes to honour. Often driven by local custom rather than a
proper reading of religion, the victims of this honour culture are
often women, who lose out. Women in the FATA are vulnerable
to economic, social and psychological poverty. They often lack
wealth and even basic education.

The majority of respondents believed that women should be
allowed to get an education and access to better healthcare.
But they were also against the idea of women working, or
increasing their power.

The custom of Swara® is considered very much against Islam,
but considered legitimate according to the tribal customs.

Again the majority of the respondents voted against the custom
of Walwar and considered it as unlslamic while, on the other
hand, the majority of participants, including a significant portion
of the women respondents, supported honour killing.
Respondents clearly identified the main female grievances in
the region, showing that there is awareness at least of the
problems women face in the FATA.

This study recommends that more primary, middle and high
schools should be established for girls and at least one female
college be set up in each agency. A separate university for
women should be established for the FATA. Stipends and other
benefits should be awarded to female students for
encouragement, perhaps with a promise to pay back this
investment by working in the FATA for a set period. The

Inl oo

government should take steps to improve the investment and
employment environment, so that women can put their
education to good use. Special seats should be reserved for
women in Senate, National Assembly and Agency/FATA
Councils. Workshops, seminars and focus studies should be
organised in the Agencies to improve awareness of women's
issues.

The Talibanization of Tribal Society

Since the people of the FATA share the same ethnicity and
religion with the people of Afghanistan living along the Durand
Line, the people of the FATA have always remained vulnerable
to the effects of events in Afghanistan. The Soviet occupation in
Afghanistan followed by civil war and finally the US-led
intervention into Afghanistan following the 9/11 attacks in US
have had a significant impact on the FATA. Local people took
partin all these conflicts side-by-side with their Afghan brothers.
The Pakistan establishment, with the financial and political
backup from US, encouraged mobilisation for Jehad. The clergy
played a decisive role in encouraging the people of the FATA
towards jihad, which has contributed to radicalisation in the
area.

The survey has conflicting results on radicalisation. Local
society is divided, and conflict is the chief result. This is true not
only in the FATA, but also in other parts of NWFP and Pakistan.
Heavily armed with sophisticated weaponry and religious zeal,
tribal society seems to have the potential to resist the writ of the
government, as exhibited in North and South Waziristan. This is
now spilling over very rapidly to other parts of the FATA and to
'settled districts' of NWFP. The recent reports of closing barber
shops and music centres in the FATA and parts of NWFP are
evidence of the fact that Pukhtoon society is rapidly heading
towards Talibanisation .

This research study recommends local security solutions to the
problems of militancy in the FATA, rather than the Pakistan
Army. For employment generation, the government should
establish industrial zones. As indigenous conflict prevention
tool, tribal/Wolasi Jirga should be promoted and strengthened
and the government should initiate the implementation of proper
judicial system in accordance with tribal customs and traditions.
Education and the participation of local people in developmental
schemes, instead of solely elites, should be encouraged.



The Possession of Firearms

In Pukhtoon society a weapon is considered as a status symbol
and high quality, expensive weapons endow the owner with
prestige in the FATA. In the absence of any security measures
from the government side, and set alongside the complex rules
of Pukhtoon social behaviour, it is inevitable that the tribesmen
will keep weapons for their self-defence. The Afghan war
embedded this practice, and spread more weapons across the
FATAensures it will continue.

The overall results of the survey on the presence and use of
firearms shows that the people of the FATA firmly believe that
they need firearms for the protection of their lives and their
honour from their fellow tribesmen. In short, they believe that
weapons provide greater security.

Finally, a majority of the respondents believed that a better
system of security reduces the demand for firearms. This is very
encouraging and leads us to hope for a better future if
alternative, local security solutions could be found.

This research study recommends that the government should
curb the supply and demand of firearms by regulating the
firearms trade. Local 'grey markets' of firearms production in the
tribal areas, which is a source of non-stop proliferation of
firearms in Pakistan, should also be regularized.

The Future of Tribal Youth

A lack of proper educational and employment opportunities
have provided space for the promotion of extremist ideologies
that have fuelled terrorism and sectarianism in the FATA. The
Jihadi organizations and criminal gangs have very astutely
targeted the youth of the FATA and exploited this. In the FATA
particularly, this environment was already set due to a dated
governance system, which neither allowed institutions to
flourish nor encouraged human development. This has
contributed to the FATA's existing economic development and
law and order situation.

The majority of young people waste their time, and are not
employed. Sport and gossip are main activities, while jobs are
hard to find. And sport is viewed as a negative. Respondents
blame the government for the lack of jobs. According to the
survey, the unemployed youth get involved in drug abuse,
domestic violence and other criminal activities. This is
depressing news and the government and civil society need to

be engaged. In the absence of any educational and
employment opportunities there is a high probability that young
people in the FATAwill become easy prey for extremists.

The government of Pakistan should create employment
opportunities for the people of the FATA. Investment in skills and
scholarships will bear fruit. A separate engineering college,
medical university and women's university was recommended
by the participants. The government should increase the
volume and scale of scholarships for talented youth.

FATA Administration

The Indian Independence Act of the 3rd of June 1947 abrogated
the special treaties . Pakistan opted not to base troops in the
FATA region after 200 Maliks, during a grand Jirga, signed an
instrument of accession with Mohammad Ali Jinnah, the first
Governor General of Pakistan, in return for continued
allowances and subsidies. On the 14th August 1947, when
Pakistan was created as a sovereign Muslim state, it also
retained the FATA's semi-autonomous status, with the Governor
General assuming direct administrative jurisdiction. The
constitution of 1973 of Pakistan provides the FATA with its
special status and bestows upon the President of Pakistan the
Executive Powers for the administration of FATA affairs, which
are exercised through the Governor of the NWFP.

The Political Agent (PA) -a federal civil bureaucrat, who
represents the Governor of NWFP, runs the local administration
in each agency. The Political Agent performs several functions
atthe same time; he acts as an executive, a judge, and revenue
collector and the Chairman of the Agency Councillors.

The Pakistani National parliament has nothing to do with
legislation for the FATA and Article 247 of the Constitution
empowers the President of Pakistan to promulgate ordinances
for the FATA. Since the FATA is a part of Pakistan therefore, the
constitution of Pakistan protects the fundamental rights of the
citizens of Pakistan, however, the Supreme Court, which
guarantees fundamental rights does not have jurisdiction in the
FATA.

This research study recommends that Articles 246 and 247 in
the constitution of Pakistan should be amended to bring about a
change according to the aspirations of elected representatives
from the FATA, which shall also be in consonance with Islam and
the customs and traditions of Tribal people. Basic fundamental
rights enshrined in the constitution of Pakistan should be



extended to the people of the FATA. Representatives of the
FATA in parliament should be given the powers and rights to
legislate for the FATA keeping in view its special status. To check
the unbridled powers of the political administration, jurisdiction
of the Judiciary should be extended up to the FATA. The FATA
should also be given representation in the provincial assembly
of NWFP.

Frontier Crimes Regulations (FCR)

The British rulers wanted to integrate its system with the local
tribal system by introducing FCR, however, the marriage of both
has never been possible. The FATA's judicial and administrative
systems are enshrined in the FCR of 1901, which was
introduced by the British Indian rulers.

This legal framework is a mixture of traditional customs and
norms with executive direction. The FCR is regarded as a “Black
Law” or a “Draconian Law” and seen as a suppressive set of
rules which violate basic human rights if judged by international
human rights standards. Indeed, the British devised this as an
instrument for subjugating and disciplining the Pukhtoon tribes
along the Durand Line but it is generally believed that Pakistan
does not have any justification for retaining the FCR after 60
years of its independence. People also say that had FCR been
an effective tool the Pakistani government would have
implemented it in Islamabad or other areas of Pakistan.

The overall survey results suggest that majority of the sample
respondents are strongly against the current form of the FCR.
The majority of sample respondents recommended that it
should be amended or abolished. The FCR is perceived as
suppressive tool in the hands of the political administration. It is
also evident that the justice system under FCR is not trusted
very much and that the respondents endorsed the Wolasi jirga
system, which, according to them, provides proper justice to all
the parties involved. While some of the respondents believed
that in the given environment FCR is still needed. When
analysing the entire data, the FCR is rejected by the
respondents however, they are still confused which system of
regulation should replace FCR.

This research study recommends that amendments in FCR
should mainly address the human rights issues of the FATA
people and the word “Crimes” from FCR should be removed as
it conveys a very wrong impression of the people of the FATA.
Section 40 and 44 of the FCR should be amended and the
Political Agent's Judicial and Executive powers should be

separated. A bailing system should be introduced in the FCR
and amendments in Articles of ‘territorial and collective
responsibilities' should be initiated. The national legislature
should also make an amendment in the constitution of Pakistan
by extending the jurisdictions of the superior courts to the FATA
for the protection of human rights of the local populace.

The Institution of Jirga: The Contemporary Justice System

A Jirga constitutes a very important element of the Pukhtoon
tribal society, and has been rooted in its culture for more than a
thousand years. This understanding of Jirga is strongly reflected
in the rituals and processes of the Pukhtoon traditional tribal
jirga where people gather and sit and talk in a large circle in
order to resolve disputes, criminal cases and decisions are
made on consensus about important social issues according to
the dictates of Pukhtoonwali. The Jirga decisions are firmly
implemented and honoured by the local communities.

Jirga can be convened at the local (Maraka), the tribal (Wolasi)
and Grand National Assembly (Loya Jirga) levels. The Jirga is
not legally institutionalised in the 'settled areas’ of the Pukhtoon
population and the modern legal system has replaced the
centuries old Pukhtoon Jirga institution, however, Jirga is
institutionalised in the tribal set-up of the FATA under the FCR
and constitutes the main justice system in the FATA. Although
the Jirgas constituted under the FCR are different to the
traditional jirga (Wolasi Jirga).

Under the FCR Jirga, the Political Agent enjoys the powers of
District Magistrate [judge] and to determine the guilt or
innocence of an accused arrested for any charge, the Political
Agent constitutes a Jirga with the consent of the accused to
investigate the allegation and provide their verdict based on
Rewaj and, in some cases, Islamic Sharia. Although Islamic
Sharia is rarely applied during such proceedings, while Rewaj
dominates such decisions.

The survey results regarding the Jirga system show that the
Wolasi jirga is very much dominated by local 'Riwaj' tribal
customs and it is widely believed that the Wolasi Jirga provides
justice more so that the Sarkari or FCR Jirga. Indeed, the survey
results show that respondents feel the Wolasi Jirga is more
credible than the FCR Jirga, and is more consistent and
impartial. However, it has also been revealed that the majority
feel that the Jirga members extract monetary gains.

The statistics also show that in almost all parts of the FATA,



women do not sit in the Jirga proceedings, although in the
Mohmand agency women do sit in Jirga proceedings. Cases of
women are both referred and represented by male relatives in
Jirgas. The statistics also show that a considerable percentage
of sample respondents were not in favour of women's
involvement in the Jirga, while we have also seen a substantial
number of respondents endorsing the involvement of women in
Jirgas, which is very positive and encouraging given the very
conservative social fabric of the FATA.

The sample respondents also believed that the Wolasi Jirga
maintains law and order situation in the tribal areas and can best
serve the purpose of conflict resolution and prevention.

The survey also found that a considerable number of sample
respondents rejected the idea of the Pakistani Penal code being
extended into the FATA region, while it is also surprising to
record that a substantial percentage of respondents were in
favour of the extension of the Pakistan Penal Code.

The research study recommends that the government of
Pakistan should bring reforms and changes in the overall justice
system of the FATA in consultation with local tribes' aspirations,
which will help in bridging the gap between the government and
people's perceptions. The contemporary Jirga laws should be
reformed with an element of modernity and globalisation,
female empowerment and women's role in the Jirga
proceedings should be incorporated so as to avoid any violation
of human rights. The Jirga institution should be given some
yardsticks through which the Jirga proceedings would be able to
reach to some decisions in complex situations. These
yardsticks should also ensure the transparency, effectiveness,
and efficiency of the traditional Jirga system. Besides, the
Islamic Shariat laws can also be incorporated in the Jirga laws,
as Islamic Shairta is a law and can be best practised during the
transition phase. As stated earlier, the judicial and executive
powers of the Political Agent should be separated and curtailed
to a level so that the Jirga decisions and proceedings are not
influenced. FCR and Jirga system are to be kept functional
during a transition phase with major amendments; however,
ultimately both should be replaced with modern legal justice
systems.

Political Institutions and the Political Parties Act
The governance system in the FATA denies the mass

participation through political parties and exercises state's
control through a dependable local elite (Maliks). Before the

introduction of Adult Franchise, an electoral college of around
35,000 Maliks and elders would cast their votes during the
general elections, which were under the influence of Political
Administration. Only in 1996, Benazir's civilian government
introduced adult franchise in the FATA, but the Political Parties
Actis yet to be extended to the FATA. It is very surprising to see
that the parliament members from the FATA do not legislate for
the FATAbut they can make laws for the entire country.

The survey results show that half of the respondents seem to be
interested in having the Political Parties Act introduced in the
FATA, which, according to some of the respondents, would not
only promote peace and security, but also improve the
governance system and will ultimately lead to improvement in
the lives of the tribal people. It can also be observed from the
statistics that many people do support political parties although
the majority still appears reluctant to support the political
parties. We have also deduced from the statistics that those who
do not support the political parties system are mainly those with
low levels of education or are illiterate and or have less political
awareness.

This research study recommends that political reforms should
be initiated which would ensure socio-economic development
of the local population of the FATA. The right of association and
the right of expression should be extended to the people of the
FATA. The participants and the speakers overwhelmingly
recommended that the Political Parties Act should be extended
through a Presidential Ordinance after due consultation with the
local tribes of the FATA. After the transition, the said Act can be
extended through a parliamentary Act.

Local Government Plan

The need for the formalisation of local self-government was long
over due in the FATA however, it was only in 2002 that the Local
Government Regulations for the FATAwere signed by President
General Pervez Musharraf. As per the plan, 70% of the agency
councillors were elected, whereas some of them were selected
by the Political Agent and among the 397 agency Councillors,
there are only 19 women seats. The Political Agent, who act as
the Chairman of the Agency Councillors, does not involve the
Agency Councillors in the decision making process. This
reduces the effectiveness of Agency Councillors in addressing
the issues of poverty, bad governance, poor record of human
rights and the poor law and order situation in the respective
areas. The authoritative Political Agent does not allow the local
leadership to grow and take decisions on their own.



The statistics show that a significant portion of respondents do
not have a clear idea of what the functions of Agency Councillors
should be. This is mainly due to the fact that the local
government plan is very new to the people of the FATA. They did
however, want to see the local government body being fully
elected, a change which will give them some credibility as well
as powers to oversee the development of their respective areas.
Some of the sample respondents also wanted to make the PA
responsible to the local government.

This research study recommends that Agency Council
members should be elected on the basis of adult franchise. It
shall consist of five members from each agency and five
members from six Frontier Regions, totalling the number to forty
people. Agency Council should be an independent institution,
which should have the authority over developmental schemes,
annual budget and its review, FATA Secretariat and FATA
development authority shall be under its jurisdiction. All the
decisions of the council shall be binding on the Governor of
NWFP. The President of Pakistan in consultation with the
elected Agency Council through its Jirga shall promulgate all
ordinances.

Afghan Refugees' Impact

In response to Soviet occupation in 1979, the Afghan refugees
fled to its neighbouring countries. The majority of the Afghan
refugees took refuge in Pakistan's FATA, NWFP and
Balochistan areas. During this period Pakistan supported the
Afghan cause of Jihad with money and material. Common
perceptions suggest that the three decades long Afghan crisis
was responsible for a colossal amount of the weapons in tribal
society, drugs, the smuggling of goods, a declining law and
order situation, domestic political pressure, pressure on the
economy, unemployment, and human trafficking, which clearly
affected the social fabric of Pakistan, especially Pukhtoon
society of the FATA and the NWFP. This has paved ways for the
Talibanization of tribal society, as those tribesmen who fought a
long and brutal Jihad against the Russians, then joined forces
with Taliban in fighting the other warlords during the subsequent
civil war and now resisting the NATO forces in Afghanistan by
helping Afghan Taliban.

The general feelings of participants toward Afghan refugees
were largely negative. Recent events in Pakistan and
Afghanistan show that the Afghan crisis has badly damaged the
social and economic fabric of the tribal society.

The research study demands the Afghan refugees' safe and
respectable repatriation, which should be initiated on an
emergency basis.

Drug Trafficking

The FATA is believed to be the source of drug trafficking and
opium cultivation. Hundreds of small scale heroin factories are
allegedly operating in these areas which supply heroin to the
rest of the country, as well as to the outside world.

The FATA s also used as a destination for drugs trafficked from
Afghanistan. To stop the cultivation of opium the government of
Pakistan has taken several steps, including the initiation of
several developmental projects in the most affected areas of the
FATA, however, little has been achieved so far.

Due to the absence of any laws, a lack of developmental and
economic opportunities, corrupt officials, misappropriation of
funds, and a lack of awareness about the ill-effects of drugs on
human society, the government has been unable to curtail the
drug trafficking in the FATA.

The survey statistics suggest that the cultivation of opium and
the trade in drugs is commonly perceived as illegal, immoral and
against both the tribal system and Islamic injunctions. However,
still there is an element of support for such activities although
the majority considers such acts as being against all norms and
rules.

It is very encouraging to see such trends, which indicate that
people do believe in eradicating the menace of drug trafficking
from the tribal society. This also suggests that tribal society is
against drug trafficking and the evidence contests the notion
that the entire tribal society is full of drug traffickers and
smugglers.

TRANSITION PHASE

The overall results show that the people of the FATA do not want
sudden change. Rather, they want gradual changes in the
overall system of governance.

On this basis, the research suggests that any reform process
should begin with a transitional phase, during which the current
system continues but with certain key reforms implemented
(these might include specific changes to the FCR and the



extension of the political parties act, for example). Given local
preferences, early changes should be made to the
administrative and judicial system.

Ultimately, after this transition phase a full modern governance
system may prove possible. This would include a modern justice
system, administration, revenue system, etc, which would
ensure the complete writ of government.

What does come out from the workshops and polling is a strong
desire for rapid social development. This should be initiated
urgently. How the $2 billion allocated to the FATA is spent over
the coming years will be critical. Local people will look for
results.

Given the importance of local views, tribal stakeholders need to
be represented in processes of reform and development. One
way to do this would be to set up various Commissions in each
Agency, which could conduct consultations and gather
opinions, recommending policy changes along the way.

Above all, the government and local administration, along with
major foreign powers like the United States, United Kingdom
and the European Union, need to listen to what the people of the
FATA have to say. Local people have views, and these views will
shape what is possible across the FATA.









Chapter 1 -The Borderlands

The tribes that inhabit the hills of the borderlands between
Pakistan and Afghanistan have a long history and they have
endured several invasions of the Indus Valley. The course of
their evolution has been influenced by several civilisations: the
Aryan migrations; the Achaemanian Empire; the invasion of
Alexander the Great; the occupation of the region by Sassanian,
Kushan and Hun rulers; the Arabs, the Turks, the Mughals, and
even the Sikhs have ranged over the area during this long span
of history”®.

The tribes of the central section of the frontier, living between the
Kabul and the Gomal rivers, were, however, harder to control on
account of their intensely democratic organization®. During the
period in which the 'Great Game' was being played, the tribal
area served as a buffer zone between India and Central Asia,
yet the tribes living in the hilly tracks maintained their identity
through the tribal code, the Pukhtoonwali’.

Before the arrival of the British, there had been no special
agency for dealing with the Pukhtoon tribes’. In 1901, the North
Western section of the borderland, which is now Pakistan's
North West Frontier Province (NWFP), was placed directly
under the rule of the Governor General of India through the chief
commissioner of the Punjab province, who acted as his agent.
In the same year, the NWFP was divided into two separate
areas that were subject to differing legal-administrative statuses
i.e. the “settled areas” and “tribal areas”. After the creation of
Pakistan as a separate sovereign state, Pakistan retained this
system of governance in the FATA, allocating responsibility for
the region to the administration of the Governor of the NWFP
who acted as the agent of the Governor General and the
President’.

The 1973 constitution bestows upon the President of Pakistan

the Executive Powers for the administration of FATA affairs
which are exercised through the Governor of the NWFP™. The
constitution of 1973 guarantees the basic rights of the people of
Pakistan, including the residents of the FATA, however, the
Supreme Court has no jurisdiction in the FATA to preserve and
safeguard their basic rights. This leaves both the executive
authority of the governor and the political administration
unchecked and unquestioned and indeed, the whole system
revolves around one individual, the 'Political Agent™, who acts
as the executive officer, a judicial magistrate and a collector of
revenue at the same time. In the case of Frontier Regions the
deputy commissioners of the adjoining districts serve as the
agents of the Governor of NWFP.

The FATA region was the focus of attention during the Soviet-
Afghan war from 1979-89 and then again during the civil war in
Afghanistan. These conflicts resulted in the emergence of an
empowered Taliban movement in the mid 90s which eventually
consolidated control over almost 80% of Afghanistan's territory.
The 9/11 terrorist attack by Al-Qaeda led the US forces and its
allies to attack Afghanistan. Pakistan, as the front-line state in
the war on terror, deployed its forces for the first time in the
history of the FATA to prevent Al-Qaeda and the Taliban from
establishing a sanctuary in the tribal belt”. Due to its proximity
with Afghanistan, many believe that the Taliban in Afghanistan
receive backup from their sympathizers in the FATA, which
causes trouble for the International Security Assistance Force
(ISAF) and NATO forces in Afghanistan. Since March 2004, the
Pakistani Army has been operating in the North and South
Waziristan Agencies and has deployed around 80,000 troops to
stop the cross border movement, hunt foreign militants in these
areas and control the local Taliban. However, the Pakistan Army
has suffered great losses and been forced to opt for a policy of
appeasement towards the FATA-based militants. This resulted
in the signing of peace agreements, first in South Waziristan in
April 2004, and then in North Waziristan in September 2006,

Poverty, illiteracy, lack of resources and opportunities and
exclusion from the mainstream political process are the factors
that provide an ideal scenario for extremism and militancy to
take roots in a society. The political vacuum paves the way for



obscurantist elements to fill the gap and exercise authority that
would otherwise belong to the state. This is exactly what has
happened in the FATA. Decades rather than years of poverty
and exclusion from the mainstream processes of socio-political
and economic development have alienated the people of the
FATA. On top of this, a sustained period of exposure to
obscurantist teachings coupled with a renewed faith in tribal
practices in the shape of Talibanization, have further marred any
chances for the creation of a sane and civilized society in the
FATA. Although the damage already done is serious, it is not
irreparable.

As we can see, the impact of the revival of ancient tribal codes,
compounded by a Taliban-like interpretation of Islam has been
so forceful that it currently forms the core of the collective
psyche in the region and is reflected in the mindsets of locals.
Religious, political and social dissent is unacceptable; a total
disregard for the rights of others (especially when the victim is a
woman) and a general tendency to resist change have become
the defining features of this society.

During the early months of 2000, the Government of Pakistan
initiated the Local Government Plan. It consisted of three tiers of
democratic institutions — the union administration (lowest tier),
Tehsil government (middle tier) and district government. The
same plan was introduced in the FATA at the end of 2004
through the election and nomination of agency councillors.
However, it lacks a tiered structure and consists of only one
level, that of the district government'™. Among the 397 agency
Councillors half were elected and half were nominated by the
local political administration. Only 19 seats were allocated for
women and this token representation of women reflects the
local prejudices and the general state of affairs in that area.
These councillors have not been provided with the powers
enjoyed by their counterparts in settled areas of Pakistan. This
reduces their effectiveness in addressing the issues of poverty
reduction, governance, human rights and law and order
situation in their respective areas. The Political Agent of each
Agency is also the Chairman of the Agency Councillors whereas
the Assistant Director of Local Government and Rural
Developmentis also the Secretary of the Councillors' Council.

1.1 FATAAgencies"

The Federally Administered Tribal Areas (FATA) are located
along Pakistan's north-western Hamalaya zone and south-

western Sulaiman Mountains and runs as a narrow tract along
the river Indus with the parallel lines almost north to south. It
consists of seven semi-autonomous agencies or administrative
units — Khyber, Mohmand, Bajaur, Kurram, Aurakzai, North
Waziristan and South Waziristan. Additionally, the FATA
includes 'frontier regions' that adjoin the districts of Peshawar,
Kohat, Bannu, Lakki Marwat, Tank and Dera Ismail Khan. This
tangled mass constitutes an area of 27224 sq kilometres and is
inhabited by around 3.17 million"® people belonging to different
Pukhtoon or Pushtun tribes. The 1400 miles (2500 KM) long
Durand Line, which was drawn in 1893 by the British colonial
rulers of India, geographically divides the Pushtun tribes in the
region between Afghanistan and the FATA of Pakistan. The
FATA has remained strategically important since the times of
“the Great Game” for imperial domination that took place in the
19th century.

Khyber Agency

The British rulers first established the Khyber Agency in 1879.
Though initially there was to be a Political Officer acting as the
Administrative Head of the Khyber Agency (Political Agent's
Officer, Khyber Agency), in actual fact in 1902 a full-fledged
Political Agency was assigned here". It draws its name from
historic Khyber Pass and covers an area of 2576 sq. km. The
famous Torkham border links the Khyber agency with
Afghanistan's Nangarhar province. It has an estimated
population of 546730 and is comprised of people from Afridis,
Shinwaris, Mulagooris and Shalmanis tribes.

Kurram Agency

This Agency was created in 1892, a year before the
demarcation of the Durand Line. It covers an area of 2296 sq.
km and has a population of 448,310. It is inhabited by several
tribes, the major tribal composition being the Turi, Bangash,
Parachinari and Masozai - both Sunni and Shia sects. The
Kurram Agency borders Afghanistan's Nangarhar province in
the North West and Paktia province in the South West.

South Waziristan Agency

Two more agencies were created along the Pak-Afghan border
in 1895 through the division of what became know as
Waziristan'. South Waziristan, the largest of all tribal agencies
at 6,620 sq. km and is inhibited by a population of around



429,841 persons. The major tribal composition is derived from
the Mehsud and Ahmadzai Waziris tribes. South Waziristan
borers with Afghanistan's Paktia and Khost provinces to the
west, Pakistan's Balochistan province to the South, Pakistan's
Dera Ismail Khan district to east and the FATA agency of North
Waziristan to the north.

North Waziristan Agency

Created in 1895 along with South Waziristan, the North
Waziristan Agency is the second largest agency in size,
covering an area of 4,707 sq. km. It has a population of 361,246
people mainly from the Utmanzai Waziri, Dawa, Saidgai,
Kharasin and Gurbaz tribes. The North Waziristan Agency
borders the Paktia and Khost provinces of Afghanistan.

Mohmand Agency

The Mohmand Agency was created in 1951, four years after
creation of Pakistan as sovereign state in 1947. It covers an
area of 2,296 sq. km. and its population is estimated to be
around 334,453. The major tribes inhibiting the area are the
Mohmand, Safi and Uthmankhel tribes. The Mohmand Agency
shares a border with the Bajaur Agency to the north, the Dir
district to its east, the district of Peshawar to its southeast and
Afghanistan to the west.

Bajaur Agency

Bajaur Agency, the smallest in size at 1290 sq. km, was created
in 1973. It has a population of 595,227 persons with tribal
composition drawing from the Uthmankhel and Tarkani tribes.
Banjaur shares a border with Afghanistan's Kunar province to
the north west; Pakistan's Dir district to its north east and the
Mohmand agency to its west.

Aurakzai Agency

The Aurakzai Agency is the only tribal agency that does not
share a border with Afghanistan. Created in 1973, it covers an
area of 1538 sq. km and has a population of 225,441 persons. It
is bound in the north by the Khyber Agency; in the east by the
Frontier Region (FR) Kohat; in the south by both FR Kohat and
the Hangu districts; and in the west by the Kurram Agency. The
major tribal groups are the Aurakzai and the Bangash — both
Shia and Sunni sects.

FR Peshawar® (Tribal Area Adjoining Peshawar District)

FR Peshawar covers a total area of 261 sq. km, with a
population of around 53,841. The Afridi tribe is the only major
tribe inhibiting FR Peshawar. Itis bounded on the north and west
by the Peshawar District, on the south by Tribal Areas Adjoining
the Kohat District, and on the east by the Nowshehra District.

FR Kohat (Tribal Area Adjoining Kohat District)

FR Kohat covers a total area of is 446 sq. km and has a
population of around 88,456. The Afridi tribe is the only major
tribe inhibiting FR Kohat. It is bounded on the north by FR
Peshawar, on the east by the Noshehra District, on the south by
the Kohat District and on the west by the Aurakzai Agency.

FR Bannu (Tribal Area Adjoining Bannu District)

FR Bannu covers a total area of 745 sq. km and has a population
of around 19593. The Wazir tribe is the only major tribe inhibiting
FR Bannu. Itis bounded to the north by the Karak District, on the
east by Bannu District, on the south by FR Lakki Marwat and on
the west by the North Waziristan Agency.

FR Lakki Marwat (Tribal Area Adjoining Lakki Marwat District)
FR Lakki Marwat covers a total area of 132 sq. km and has a
population of around 6987. The Bhittani tribe is the only major
tribe inhibiting FR Lakki Marwat. It is bounded on the north by
the Karak District, on the east by the Bannu District, and on the
west by the North Waziristan Agency.

FR Tank (Tribal Area Adjoining Tank District)

FR Tank coves an area of 1,221 square kilometres and has a
population of around 27,212. The Bhittani tribe is the only major
tribe inhibiting FR Tank. It is bounded on the north, south and
west by the South Waziristan Agency, on the north-east by the
Lakki Marwat District and on the south-east by the Tank District.

FR D.l. Khan (Tribal Area Adjoining Dera Ismail Khan
District)

FR D.l. Khan covers a total area of 2,008 sq. km and has a
population of around 38,990. The Ustran and Sherani are the
major tribes inhibiting FR D.1. Khan. Itis bounded on the north by
the South Waziristan Agency, on the east by the Kulachi Tehsil of
D.l Khan District, on the south by D.G. Khan Districts and on the
west by the Zhob District.



1.2 The Origins of the Pukhtoons

Before further assessment of the history of these regions, it is
important to develop and understanding of the origins of the
people living on the borderlands. The people living in the FATA
region are predominantly Pukhtoons®, and speak Pukhtu. The
origins of the Pukhtoons are not yet understood by historians
and genealogists, despite their untiring efforts. With the death of
Alexander in 323 B.C., the bright lantern that provided
illumination on a brief period of the early history the North-West
Frontier scene was extinguished and subsequent historical
details have to be laborious reconstructed, mainly from coins
and inscriptions. Indeed historical documentation is limited to
occasional glimpses shed by the fragmentary records
generated from the work of envoys and geographers®'.

Nonetheless, two conflicting theories have been developed to
account for the origins of the Pukhuns. One group of historians
and ethnologists claims that Pukhuns are the descendents of
“Qais, the thirty-seventh Lineal descendent of Saul of Israel”?.
Qais was a saintly warrior who lived near Ghur in Afghanistan in
the seventh century. He converted to Islam and received
blessing from the Holy Prophet Mohammad (PBUH). After his
death, his descendents moved to Qandahar. Qais had three
sons, namely Sarbani, Ghilzai and Ghurghusht, which became
the three great branches of the Pukhtoon race. Pukhtoons
generally believe in this theory and speak of themselves as
“Bani Israel™.

There is also a large group of historians and ethnologists who
believe that Pukhuns are the descendents of the Aryans who
laid the foundations of this new culture circa 1500 B.C*. Most of
the modern researchers of this theory agree on the birth place of
the Aryans as lying in between the Pamirs and Oxus, which is
know as Bakhtar®. The Dravidians, the residents of the area,
were subjugated by the Aryans or fled the area, migrating to
other parts of India. At that time, the Aryans gradually settled in
parts of India, Afghanistan and Iran. It is also believed that the
Aryans established themselves in three areas of what is now
Pakistan, with one group living in Bakhtar that is believed to be
the ancestors of the Pukhtoons. They settled in Balkh, Hirat,
Kabul and Gandhara.

1.3 AHistory of the Borderlands

To provide a clearer understanding of the FATA's contemporary
history, it is also important to look into the pages of its earlier
history in order to appreciate the context of the tribal Pukhtoon's
evolutionary struggle against a series of invaders, beginning
with Alexander the Great then moving through the British
Imperial control of India and, finally, to the contemporary role of
Pakistan. The present frontier is not a product of a chance
growth but has evolved through centuries of political struggle
between the empires of India and those of western and Central
Asia®. This has meant that the frontier regions have never been
stabilised but rather suffered from a series of invasions from the
north, east and the west, which have resulted in the region being
passed from the hands of one empire to another. Indeed, based
on established records it is apparent that the territory that
currently makes up Afghanistan and the North West Frontier of
Pakistan have seen perhaps more invasions in the course of
their history than any other country in Asia or indeed the world”.
Over the course of history, the area has been part of India, then
Persia, then again India, then Afghanistan and finally, British
India. Although part of these empires, the geography of the
region has meant that for long periods of time the line of the
Indus, or the escarpment of the mountains west of it, has
represented the boundary of these constantly shifting
kingdoms®.

The first event of its kind in the recorded history of the region
was when Alexander the Great invaded India across the frontier
in 323 B.C. He conquered Afghanistan and then advanced
towards India through the western part of the sub-continent
(today's FATA of Pakistan). Initially he faced tough resistance
from the freedom loving Pukhtoon tribes however, Alexander's
Army ultimately subdued the Pukhtoon tribes and this region
remained part of the Macedonian Empire governed by General
Seleucus, along with Afghanistan and Iran. Subsequently,
Ashok the Great ruled the present-day Afghanistan, including
parts of the present-day western Pakistanin 250 B.C.

Later, the region endured the Muslim invasions from Central
Asia and Afghanistan in the ninth and tenth centuries AD when
these areas were under the control of Hindu Rajputs. Raja
Jaypal was the last one to extend his rule over the territories of
Afghanistan and was defeated by Mehmud Ghaznavi in
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Peshawar. Mehmud Ghaznavi followed the route from Central
Asia through Khyber Pass and invaded India on seventeen
occasions between 1000 and 1026 AD although he never
consolidated his empire in India®. In 1186, Mohammad Ghori
from Afghanistan attacked Punjab and Benares and defeated
the Rajputs laying the Muslim Foundations in India. The same
route was followed first by Chengez Khan (Genghis Khan) in
1212 AD when Sultan Altutmish reigned over India, and then in
1398 by Amir Timur Lane who wrought enormous destruction
before his return. In 1526, Zaheeruddin Babar, the first Mughal
emperor, came from Afghanistan and defeated Sultan Ibrahim
Lodhi in the battle of Panipat and laid the foundations of the
Mughal Empire in the Indian Sub-continent, which lasted fill
1764%. The Mughal Empire began to erode with the death of the
last powerful Mughal Emperor, Aurangzeb Alamgir, in 1707.
Erosion worsened under his weak successors who were
unequal to the task of holding the empire together. Between
1707 and 1857, when the British formally took over the
government of India after the mutiny, the empire of the Mughals
continued to disintegrate®.

In 1826, Dost Mohammad of the Mohammadzai family
assumed the throne of Kabul. According to Fraser-Tytler, in
1837 as part of his struggle to regain the territories lost to the
Sikhs and to liberate his fellow men from the Sikh yoke®, Dost
Mohammad sent troops under the leadership of his eldest son,
Mohammad Akbar Khan, through the Khyber to attack the
Sikhs®. Aided by tribesmen, Akbar's army defeated the Sikhs
under Hari Singh outside the walls of Jamrud™.

The first Afghan war was a result of the lack of cooperation from
the British towards Amir Dost Mohammad in his struggle to
capture Hirat from the Persians. Whereas the British would not
cooperate, the Russians promised Amir Dost Mohammed that
they would help him in capturing Hirat and regain the territories
of Peshawar from the Sikhs, which belonged to Afghanistan four
years earlier (before the first Afghan War). However,
Afghanistan served as a buffer zone between British India and
the Russians during the times of 'The Great Game' and in order
to keep the Russians away from the Indian border, the British
had always followed a ‘forward policy'. To counter the Tsarists
designs, the British formed an alliance with the Sikhs and the
deposed Shah Shuja®, in opposition to Dost Mohammad. In

exchange, Shah Shuja was promised the throne of Kabul while
the possession of Peshawar was to be awarded to the Sikhs. In
a short time, the allied forces captured Kabul and the
surrounding areas and Shah Shuja was made Amir of
Afghanistan. However, his reign as Amir was short-lived, as by
January 1841, the British along with Shah Shuja, had been
driven completely from the country™®. In 1843, Dost Mohammad
returned from his exile and regained the control of his country
but Dost Mohammad never again cooperated with British India
in relieving the pressure of the hill tribes on the Frontier.

The Second Afghan War of 1878 — 1880 was fought under the
command of Brigadier General Sir Neville Chamberlain. By that
time British India had annexed most of the remaining
independent parts of India, and the subcontinent had effectively
assumed the geographical and administrative form it
maintained until winning its independence before partition in
19477 The Second Afghan War, like the first, was considered a
fiasco by many on the British side; however from the
perspective of the borderlands, the most important result of the
Second Afghan War was that the British were now in possession
of the Khyber, the Kurram and the Bolan Passes®.

Both the Amir*® and the Government of India were desirous of
setting the border between Afghanistan and what was then
India, therefore on 12 December 1893 an Agreement was
signed by Sir M. Durand and Amir Abdurehman. The fixing of the
Durand Line was one significant result of the second Afghan
war, which brought the Khyber Pass and the highlands around
Quetta definitively within the Indian sphere®. The line was later
called Durand Line. Since 1947, when Pakistan emerged as a
sovereign state, the issue of the Durand Line has been a source
of contention between Afghanistan and Pakistan. Although the
issue was never raised during the Afghan Jihad against Soviet
occupation or during the time of the Taliban regime in
Afghanistan, Afghanistan still claims the area comprising NWFP
and has recently submitted its plea to the United Nations
Secretary General after the Pakistani government's decision to
fence and mined the border with Afghanistan.

The Tribal Areas were a continuous source of trouble for British
Indian stability. To check this, the British formulated a policy
comprised of persuasion, control and armed interventions in



these areas. Between 1849 and 1939, there were around 58
military campaigns sent to the Frontier tribal region by the
British". In return for tribal subjugation under colonial rule, the
tribal areas along the Durand Line were given semi-
autonomous status with allowances and subsidies granted to
the tribal Maliks and elders, something formalised through
various agreements and treaties. One such arrangement was
the introduction of the Frontier Crimes Regulations (FCR) by the
colonial government in 1848; this was applied in six occupied
Frontier districts housing the Pukhtoons. Initially, the ordinary
civil and criminal law in force in British India was extended to
such districts; however, the rate of conviction under the ordinary
criminal law was too low*. This led the British administration to
devise special law for the Pukhtoon region and the first FCR of
1871 was enacted, this was revised in 1873 and then again in
1876 with minor modifications®. With the passage of time both
the substantive and the geographical scope of the regulation
was extended and new acts and offences were added whereas
the territories it was applied expanded, and by 1901, the FCR
was promulgated completely in the Tribal Areas. The FCR is
regarded as a “Black Law” or a “Draconian Law” and remains a
suppressive set of rules which, if judged by international human
rights standards and principles, violates basic human rights.
Indeed, the British devised these regulations as an instrument
for subjugating and disciplining the free natured Pukhtoon tribes
along the Durand Line. In the recent days, the FCR has
remained a focus of criticism by human rights activists as well as
people of the FATA.

1.4 FATA Administration

The Tribal areas are those lands that were considered tribal
prior to the inauguration of the constitution and laws of Pakistan;
as such the laws of Pakistan are not applicable to the FATA
where the writ of the Supreme Court does not extend”. The
Indian Independence Act of the 3rd of June 1947 abrogated the
special treaties. Pakistan opted not to base troops in the region
after 200 Maliks, during a grand Jirga, signed an instrument of
accession with Mohammad Ali Jinnah, the first Governor
General of Pakistan, in return for continued allowances and
subsidies. On the 14th August 1947, when Pakistan was

created as a sovereign Muslim state, it also retained the FATA's
semi-autonomous status, with the Governor General assuming
direct administrative jurisdiction. Except for minor changes, the
1956, 1962 and 1973 constitutions of Pakistan retained the
same arrangements, as the governor general, and then the
President of Pakistan, assumed the administrative jurisdiction
of the FATAthrough the NWFP Governor acting as his agent.

Article 246 defines the FATA areas and Article 247 defines the
administration of the tribal area. Article 247 clause (1) states:

“Subject to the Constitution, the executive authority of the
Federation shall extend to the Federally Administered Tribal
Areas, and the executive authority of a Province shall extend to
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the Provincially Administered Tribal Areas therein”.

The overall administrative and political control of the FATA falls
under the federal ministry of states and frontier regions
(SAFRON), which is answerable to the elected prime minister
and national assembly. However, it is virtually irrelevant in policy
implementation and execution in the FATA and acts mainly as a
conduit for routing federal funds® whereas the executive
authority rests with the president and is exercised through the
provincial governor. Under clause (2) of Article 247:

“The President may, from time to time, give such directions to

the Governor of a Province relating to the whole or any part of a

Tribal Area within the Province as he may deem necessary, and

the Governor shall, in the exercise of his functions under this
» 47

Article, comply with such directions”.

The local administration in each agency is run by the Political
Agent (PA) -a federal civil bureaucrat- each sub-division (Tehsil)
is headed by his Assistant Political Agents. The PA performs
several functions at the same time; he acts as an executive, a
judge, and revenue collector. He also heads the Agency Council
and overseas development projects and all line departments
come under his authority. He also maintains law and order and
ensures peace in the tribal areas through khassadars, levies*”
and paramilitary forces. Other significant actors include the
Maliks and the Lungi holders®, who play a vital role in
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maintaining the status quo that emerged from the colonial
period of Indian sub-continent in the tribal areas. These Maliks
and Lungi holders are paid with allowances and subsidies to
ensure they remain loyal to the Political Agents. The Political
Agent grants Maliki or Lungi status with the consent of the
Governor and can withdraw, suspend or cancel the position
when he deems the individual is not serving his purpose™. The
political powers of the Political Agent remain intact and the booty
is still shared by the PA with the tribal Maliks as was the case
before the independence of Pakistan.

The Political Agent of an Agency also serves as the Chairman of
the Agency Councillors who select around 30% of the agency
councillors. These councillors have not been provided with the
powers enjoyed by their counterparts in settled areas of
Pakistan and this has reduced their effectiveness in addressing
the issues of poverty reduction, governance, human rights, and
the law and order situation in their respective areas.

The FATA's regulation system is based on the Frontier Crime
Regulations (FCR). Under this system, the Political agent
enjoys the power of District Magistrate while the three Assistant
Political Agents are vested with the power of Additional
Assistant Magistrate. To determine the guilt or innocence of an
accused arrested for any charge, the Political Agent constitutes
a Jirga with the consent of the accused to investigate the
allegation and provide their verdict based on Rewaj™ and, in
some cases, Islamic Sharia although Islamic Sharia is rarely
applied during such proceedings while Rewaj dominates such
decisions.

The Political Parties Act of Pakistan has not been extended to
the FATA and the adult franchise system was introduced only in
the 1997 general elections. Before the adult franchise system
around 35,000 tribal Maliks and elders would vote, thus electing
the FATA representatives of the Lower House i.e. the National
Assembly. Since the FATA comes under Federal system
however, it does not have any representation in the provincial
legislative assembly of North-West Frontier Province, although
eight seats are allocated in the Upper House (Senate) for FATA
representatives. Under the constitutional arrangements no act
passed by parliament is applicable to the FATA region. Under
clause (3) of Article 247:

“No act of 1[Majlis-e-Shoora (Parliament)] shall apply to any
Federally Administered Tribal Area or to any part thereof, unless
the President so directs, and no Act of 1[Majlis-e-Shoora
(Parliament)] or a Provincial Assembly shall apply to a
Provincially Administered Tribal Area, or to any part thereof,
unless the Governor of the Province in which the Tribal Area is
situate, with the approval of the President, so directs; and in
giving such a direction with respect to any law, the President or,
as the case may be, the Governor, may direct that the law shall,
in its application to a Tribal Area, or to a specified part thereof,
have effect subject to such exceptions and modifications as
may be specified in the direction.”*

This is a cause of frustration, as Engr. Zaman Khan Dawar has
stated “Representatives from FATA in the parliament are
helpless and without any powers to make legislations for
FATA”.*® The ordinances and regulations that are imposed by
the government are done so without consultation with, and the
consent of, the people of the FATA* and unfortunately there
exists no institutionalised mechanism for giving effective say to
the tribesmen in decision making at provincial level, despite the
fact that almost all the important decisions in respect to the FATA
are made and implemented by the Political Agent to the
President/Governor of the NWFP.*

The constitution of Pakistan protects the fundamental rights of
the citizens of Pakistan. Since the FATA is a part of Pakistan the
same rights are extended to the FATA region. However, the
Supreme Court, which guarantees fundamental rights does not
have jurisdiction in the FATA and Clause (7) of Article 247
negates such protection, stating:

“Neither the Supreme Court nor a High Court shall exercise any
jurisdiction under the Constitution in relation to a Tribal Area,
unless 1[Majlis-e-Shoora (Parliament)] by law otherwise
provides™

1.5 Socio-Economic Conditions

Covering a total area of 184825 hectares, according to the 1998
Census report, the FATA are the most economically backward
areas of Pakistan and some 60% of the population lives below
the national poverty line.” Per capita income is as little as half of



the national per capita income, whereas per capita public
development expenditure is reportedly one third of the national
average.” These problems are exacerbated by other telling
indicators:

Communications and transportindicators

According to the Pakistan Census Report 1998, the
communication inventory of the FATA comprises of Roads,
Telephones and Post offices; there is a total of 4427.30 Km of
roads, 2499.70 of which is the 'High Type' while 1927.60 Km is of
Low Type. The number of Telegraphs offices is 6 while number
of Telephone Exchanges in the whole of the FATAis 46.

Education Indicators

The percentage of literate persons in the FATAIs estimated to be
17.42% of which less than 3% are female. According to the FATA
Census report of 1998, there are 2567 primary schools, 278
middle schools, 201 high schools and 9 colleges, which teach
intermediate and degree level. All the nine colleges are for
males and there are none for women.

Health Indictors

In Health sector, there are 41 hospitals, 190 dispensaries, 5
Rural Health Units (RHCs), 6 T.B Clinics, 16 Mother and Child
Health (MCH) centres, 167 Basic Health Units (BHUs), 5
Leprosy Centres and 3 Sub Health Centres. Private Doctors
also practice in the area and provide additional medical
facilities. However, in the absence of roads and adequate
communication people often resort to traditional treatments or
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are at all mercy of “quacks”.
Land productivity

Land records are not available or maintained in the area, except
for the North Waziristan and Kurram Agencies. Only the records
of lands under Military compensation are maintained by the
agency Patwari.* The FATA is cultivated by different irrigation
sources, the most common sources being the Canals, Tube
Wells, Wells, Rivers, Streams, Liftirrigation schemes etc.

Sources of Income

Natural resources are under exploited in the FATA and the

majority of the local population depends on agriculture,
transport, arms manufacturing and trade, drug trafficking, cross
border trade (or so called smuggling) and shop keeping.
Employment opportunities are non-existent and entire families
often depend on a single person's income.® In the absence of
any employment opportunity, most of the youth gets involved in
non-productive activities leading to crimes and domestic
violence.”

Development policy

The development policy of the local administration in the FATAis
based on the biased distribution of resources. The privileged are
provided with developmental incentives while those who are
enduring grievances and raising their voices against the
suppressive system of governance are ignored and kept under-
developed.

In the aftermath of 9/11, the FATA came into the limelight and the
Musharraf government announced a US$ 16.5 million
developmental package in conjunction with the beginnings of
military operations in the FATA, especially North and South
Waziristan, aimed at hunting the foreign militants and curbing
the activities and presence of Al-Qaeda operatives. Western
countries, especially the US, are also coming forward and
making commitments to develop the tribal region with roads,
hospitals, educational institutions, and the creation of industrial
zones. The US has recently pledged US$ 750 million to develop
infrastructure and human resources in order to get rid of the
Taliban phenomenon. However, the government estimates it
needs to create 100,000jobs63 and, as with the flawed system of
governance and lack of accountability in the administration in
the FATA, they have not and there is little to ensure such
changes will occur.

1.6 Tribal Structure and Society

Each tribe is comprised of various clans (or Khels), sub-clans
and then extended family. Although these clans differ in name,
tribal society is based on many characteristics which are
relatively uniform and cohesion. It is based on its inter-clan
linkages, which unite families, clans and tribes in a web of
kinship. The family structure is the most complex feature of tribal
society and underpinned by family honour, property and intra-
family relationships characterised by love and hate.



Each family is headed by a patriarch, who is well respected and
his decisions are obeyed by the entire family. Then Maliks* and
Lungi® holders head each of the sub-clans. Maliks are
hereditary although sometimes the Political Agent grants this
title with the consent of the Governor. The title of Lungi holder is
alowerrank and is granted by Political Agents. Maliks and Lungi
holders are responsible for maintaining peace in their areas and
providing valuable information about their areas to the Political
Administration. In the case of any conflicts, they become
responsible and accountable to the political administration. The
political administration pays allowances and subsidies to these
Maliks and Lungi holders for their services.

Household structures are alike and mostly take the shape of
fortresses. These fortress-like houses often comprise of 10 to
15 sub-houses within one enclosure which may house one
extended family. Each such family is represented by a head,
which may be the grandfather of several sons and grandsons. In
this context, the Pukhtoon speaking people constitutes a very
real cultural and social entity.*® James W. Spain in his book, The
Pathan Borderland, writes,

“The Pathan is above all an individualist, despite the rigid
behaviour standards prescribed by clan membership.
Nonetheless, there are important traditional and social factors
which guide community life and in many cases influence or even
determine the action of individuals. These mores vary
considerably in different parts of the Pathan area, and
codification of them is virtually impossible. However, certain of
them are almost universal, and some knowledge of these is
essential to an understanding of what the Pathan is and how he
got that way.”™

This un-codified set of rules, which guides the Pukhtoon way of
life, is called the Pukhtoonwali.

1.7 The Pukhtoonwali

Pukhtoons, living in the hilly areas on both sides of the Durand
Line, have preserved their centuries old culture and traditions.
Pukhtoons are men of guns, through which they protect their
honour. Pukhtoonwali -the code of honour and an unwritten
constitution- that they strictly observe and quote with pride,
guides their lives. Pukhtoonwali is their dearest value, which
conducts and controls their routine lives, behaviour and
attitudes. There are three main obligations of Pukhtoonwali fora
Pukhtoon which are elaborated upon in the following lines.
Nanawati

There is considerable confusion regarding Nanawati, not only
among English writers, but also among writers from settled
districts of NWFP, because they have mixed the term with
Milmastya, which is one of the other features of Pukhtoonwali.
Nanawati, which means 'begging for pardon or protection’, is not
only practised in tribal areas, but is also practised in other
Pukhtoon areas of the NWFP, Balochistan and Afghanistan.
However, with the passage of time the sprit of Nanawati has
faded and the authentic practise remains only in the remote
areas of Pukhtoons, especially the FATA. When a person
realizes he has been in the wrong in killing, injuring or insulting
another person, he goes to the Hujra, house or mosque of the
aggrieved family and throws himself at their mercy, confessing
his faults and begging pardon of the person or family whose
sense of honour he had injured.* On such occasions the
offender brings sheep or goats, his family women, and the
Qur'an, just to show his modesty.

Milmastya

Milmastya, which means or open-handed hospitality and
protection to all who may, or may not, demand it, is the greatest
obligation of the Pukhtoonwali. Sometimes, protection and
hospitality may even be extended to an enemy as long as the
enemy remains in the host community. The guest is provided
with escorts, which are called Badraga. During the Colonial
period, the status of Badraga became formalised and local
escorts became known as levies. According to the spirit of the
term Milmastya, the guest is never to be hurt both because of
the significance of the obligation under Milmastya but also
because of the obligation of Badal (revenge — see below), which
would automatically be placed upon the host. There are
numerous incidents where hosts, regardless of whether their
guests were strangers or enemies, died or injured themselves
when undertaking their obligations under Milmastya. James W.
Spain in his book, The Pathan Borderland, writes about a British
Administrator on the Frontiers who was confused in his official
reports, “For gold, they will do almost anything, except betray a
guest” adding “Any person who can make his way into there
dwellings will not only be safe, but will be kindly received”. *

Badal

The term Badal means revenge and, under the Pukhtoonwali,
Pukhtoons are obligated to seek revenge if they feel they have
been wronged, regardless of the consequences. Initially, Badal
is often individually orientated and undertaken only by the victim
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or, in case of a murder, by the victim's family against an
individual understood to have committed the hurt or insult.
However, since the Pukhtoons are martial and tribal, individual
feuds tend to escalate to the level of families, intra-clan and
even inter-clan hostility. Such feuds can last for years and
sometimes for decades. Sir Wylly writes in his book about the
blood feuds of tribesmen in the following manner:

“The Pathans enlists freely into our services — there are at
present moment something like eleven thousand Pathans in the
Indian Army, and probably the recruiting among the tribesmen
was never brisker than during the operations in Tirah of 1897-
98. One thing, however, the Pathan recruit does not give up, “but
brings with him to his regiment, keeps through his service, must
have leave to look after, will resign promotion to gratify, and
looks forward to retiring to thoroughly enjoy — and that is — his
cherished feud,”™

Hujra

The Hujra is the traditional area used as a male social centre,
where the unmarried sleep and visitors are also housed and
served with food and tea. It is rooted in Pukhtoon culture and
civilization and considered as a mark of prestige. The social
centre consists of open ground covered with a Chopan roof”
and a couple of rooms. Traditionally, village folk singers sing
Tapa™ in winter nights and during festivities using musical
instruments like Rabab and Mangey™ although contemporarily
one can find a television set and radio in the Hujras. AHujra may
belong to a rich man of a village who happens to be a Malik or
Khan however; Hujra may be the combined property of a village.
In the Hujra, issues related to civil affairs of all kinds are
discussed and resolved through Jirga.” Marriage parties,
funerals, and other rituals are also all celebrated in a Hujra.
Hujras are also used for raising war parties, or Lakhkars™ when
needed. Finally, the Hujra is the place where warring tribes or
clans agree truces or, Tigah™ in order to stop further bloodshed.
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Chapter 2 -Research Background
2.1 Introduction

Successive Pakistani governments have provided little support
for the FATA in terms of developing a modern system of
governance complete with the requisite institutions. Indeed, it
was only in the 1997 Pakistani general election that the people
of the FATAwere granted individual adult franchise necessary to
vote, but even the Political Parties Act was not extended to the
tribal areas. This prevailing situation in the FATA has denied the
local population opportunities to enjoy improved service
delivery (access to education, basic health services
information) and develop an understanding of the benefits of
development and good governance. Rather, the political
situation has actually perpetuated an ultra conservative outlook
and a reluctance to change their traditions and customs, some
of which permit and, in some cases, even condone the violation
of human rights, especially the abuse of women's rights, in the
name of culture and honour. The loopholes in the Administrative
Infrastructure of the FATA compound these problems and often
allow the local inhabitants to take the law into their own hands to
settle scores amongst themselves, as well as with the
Government.

Concerns amongst some quarters on these issues have
generated interest in looking for new ways to address the
longstanding problems of the status of tribal areas, an issue
which not only impacts the NWFP, but Pakistani society at large.
However, little activity has been initiated so far to bring any
reforms in the area. The efforts of some civil society
organizations that have advocated and lobbied for reforms in
the existing structure are laudable; however, the point of view of
the common tribesmen and women has rarely been taken into
consideration.

In order to better understand the attitudes of the common
people of the FATA towards various issues related to the region
and, accordingly, identify any appropriate steps that could bring
a positive change in their lives, the Community Appraisal &
Motivation Programme (CAMP) conducted a sample survey
and series of focused group discussions in seven tribal
agencies of the FATA. These were supplemented by
consultative dialogues carried out at various levels in Pakistan.

2.2 Objectives of the Survey
The primary objectives of the survey are:

e« To identify and analyse the perception, attitude, and
knowledge of the local tribal society regarding various
aspects of governance system and social structure.

o Toidentify and analyse the opinions of the tribal society on
possible solutions to their problems, with particular
emphases on reforms in the existing governance system.

The secondary objective of the researchiis:

« Toidentify the socio-economic profile of the tribal society of
the FATA.

2.3 Research Methods

This paper is based on both qualitative and quantitative primary
and secondary data accrued through multiple methods of data
collection. Primary data acquisition was achieved through the
development and implementation of a questionnaire and
supplemented by a series of focused group discussions and
consultative dialogues. These primary data collection methods
were enhanced through a process of secondary data collection
using historical books, newspapers, websites search, reports,
articles, journals, etc. More details of the methods used are
outlined below.

Sample Survey

A comprehensive questionnaire (see appendix 1) was
developed following a process of consultation within CAMP
focused on the research objectives. This development process
included a pilot pre-test of the survey before the initiation of the
main investigation which enabled the necessary changes to the
survey to be made in response to feedback received from the
survey team during pre-testing. A total of 114 questions were
included in the questionnaire, although a large number, this was
necessary in order to cover the broad range of issues being
dealt with in this study. Moreover, the questions in the
questionnaire were placed in a random order so as to sustain
the participants' attention.

A sample size of 1050 respondents -150 in each of the
agencies-was considered an appropriate number to provide the
required information. Of these 1050 respondents there were



232 women (22.1%) and 818 men (77.9%). The large size of the
sample was intended to more accurately reflect the target group
and avoid the acute generalisations that would be inherent in a
smaller sample.

Training of Enumerators/investigators

Ateam of six field investigators headed by a Statistical Package
for the Social Sciences (SPSS) data analyst were appointed to
collect and organisation data derived from the survey method.
In order to mitigate gender bias in the survey, among the six
members team, two of the investigators were females which
may have also facilitated access to women in the male
dominated tribal culture. One week of training was provided for
the field investigators.

Field Research

The field research process was organized with the help of local
contacts. This was particularly important, as the state of law and
order in the currently volatile environment of the FATAwould not
have allowed the field team to implement the survey without the
support of local contacts.

Monitoring

The project coordinator and the project director were
responsible for monitoring the entire survey process.

Database Development and Analysis

A database was developed using MS Access software and all
the raw data was organised before entry into the database. This
database was then converted for use in SPSS-12 software to
facilitate statistical analysis through, inter alia, cross-tabulation,
comparison of means, comparison of correlation and
crosschecks regarding the validity of the data.

Focused Group Discussions

The organization of focused group discussions as the second
research tool, helped in documenting the views of all sections of
the tribal society. Since almost all the participants had political,
social, technical and religious background information and
assumed respectable positions within their circles, therefore, a
significant opportunity to express their viewpoints was provided
to them and this facilitated the articulation of their informed
perspective on various issues related to the plight of the FATA

region.

A total of 277 participants, approximately 40 per discussion,
participated in these focused group discussions which covered
various themes and topics pertaining to, inter alia, the
constitutional status of the FATA; the FCR; the various
Presidential Ordinances/regulations and their impact on the
Governance system of the FATA; the implications of the FATA's
present social, political, economic and administrative set up;
pace of development and participation of tribal people in future
opportunities; the FATA's current law and order situation; an in-
depth analysis of present government's decisions in the
aftermath of 9\11; and the inclusion of tribal women in the
decisions making process and its impact.

Consultative Dialogue

The field survey and focused group discussions were followed
by a series of consultative dialogues in which the status of
governance in the FATA and its constitutional standing was
discussed. Three such dialogues were organized at the local,
provincial and national level. These events were attended by
participants with a range of relevant background and
experience, including representatives of the government and
eminent speakers with political, tribal, religious and technical
backgrounds.

Secondary Data

An understanding of the context -the historical background of
the people and the area as well as facts about the governance
system of the FATA, its constitutional standing and the political
impact of the FATA on the politics of Pakistan- was developed
through secondary sources. For this purpose, various books,
newspapers, reports, articles, journals, etc. were consulted as
reference material.

2.4 Constraints and Challenges during the Data Collection
Process

Due to the ongoing law and order situation in parts of the FATA,
the field investigators could not travel to North and South
Waziristan Agencies. The timing of our survey in Bajuar Agency
was also affected by the bombing of a madrassa in October
2006 by Pakistan security forces killing 82 people and leaving
many injured. This significantly affected the survey and the team
had to leave the Bajuar Agency with only half of the work
completed. To cope with this setback and to complete required



work in stipulated timeframe, a new strategy was adopted in
which questionnaires were completed in Peshawar at different
bus stations en route to and from the North Waziristan, South
Waziristan and Bajuar Agencies. The field investigation team
effectively convinced people from the three Agencies to
participate and completed the required number of
questionnaires. However this affected the representation of
women in these agencies because cultural barriers meant that
women could not be interviewed at bus stations.
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Chapter 3 - Survey Results
3.1 Socio-Economic Profile of the Sample

Age Group of the Respondents:

The age group of the respondents ranged from 18 years old to
56 and over. The largest category, which constitutes 29.7% of
the total sample, was aged between 26 and 35 years old.
Another major category was 18-25 year olds, which constituted
22.1% of the sample. The overall results show that the
demographics of the sample were skewed towards the younger
community in the region. Only 5.4% of the sample is 56 years
old and above.

Table 1. Age Group of the Respondents

Aps Eroup Frogusncy Parcom
1825 Years 232 221
2635 Years 312 29.7
3645 Years 293 27.9
4655 Years 156 14.9
56 & Above 57 54
Total 1050 100.0

"iddia® s tha level of elghth grade sducational stainmant equivllent o Gym of echool
Midatic” el s equivilent o edusstion age 13-14,
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Fig 1. Age Group of Respondents
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Education Level ofthe Respondents

35.5% of the sample fell into the category 'illiterate’ thus
representing those that neither read nor write. However, adding
together those with some level of education from primary to post
graduate, then the majority of the sample constitutes those with
some education, i.e. 63.2%. We have also identified that there is
only 1.3% of the sample represented by Madrassa graduates.

Table 2. Education Level ofthe Respondents

Emcanon Fraquency Purcam
llliterate 373 35.5
Primary 133 12.7
Middlé’ 98 9.3
Metrid® 128 T d
Intermediatd 126 12.0
Graduate 119 118
Post Graduate 59 5.6
Madrassa/Religious Education 14 1.3
Total 1050 100.0




Fig 2. Education Level of the Respondents also interviewed therefore, 17.6% of the women among the
represented 22.1% of the sample are housewives. Private
servants also constitute 14.3% of the sample; whereas 9.1% of
400 Educational Staiws the respondents were unemployed.

300
Fig 3. Occupational Status of the Respondents
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Occupational Status of the Respondents

Occupation

Due to the lack of employment opportunities in the FATAregion,
a large proportion of the sample, 28.6%, represented the group

Business/Self-Employed (small-scale), while Government .
servant represents 16.6% of the sample. Since women were Marital Status ofthe Respondents
The statistics reveal that majority of the sample, 79.3%, are

Table 3. Occupational Status of the Respondents married while 20.7% were unmarried. This also represents the

Decunatian Fraguancy Pry— custom of early marriage in tribal society.
Business/SeHEmployed 300 28.6 Table 4. Marital Status of the Respondents
Government Servant 174 16.6
e o o | MoriaiStams __ Frequency __ Porcent _
Marial Stals Fre Porceant
Private Service 150 14.3 = :
Married 833 792.3
Student 145 13.8
Unemployed 96 9.1 Unmarried 217 20.7

Total 1050 100.0 Total 1050 100.0



Fig 4. Marital Status of the Respondents
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Monthly Income of the Respondents

The below figure and table below shows that 40.5% of the
sample have no income of their own. 24.3% of the sample eams
Rs. 3000-5000 a month, 18.8% of the sample earns Rs. 5001-
7000 a month, 9.0% earns Rs. 7001-10000 a month, while only
7.4% of the sample earns Rs. 10001 and above.

Table 5. Monthly Income of the Respondents

None 425 40.5
3000-5000 255 24.3
5001-7000 197 8.8
7001-10000 95 9.0
10001 & Above 78 7.4
Total 1050 100.0

Fig 5. Monthly Income of the Respondents
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Family Income of the Sample

The survey also documented the family income of the sample;
this is significant given the nature of the extended family system
in the tribal society in which they share income and losses as a
family. The survey results reveal that just over half of the
sample, 52.6%, has a combined family monthly income of Rs.
10001 and above, which is the highest level of income. We can
also see that 1.2% of the respondents have noincome atall.

Table 6. Family Income of the Sample

Family income  Freguency Parcent

10001 & Above 552 52.6
7001-1000 220 21.0
5001-7000 153 14.6
3000 5000 112 10.7

None 13 1.2




Fig. 6 Family Income of the Sample
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Dwelling of the Respondents

A majority of the respondents lived in rural areas and hamlets,
which constitutes a total of 98.1% of the total sample, while only
1.9% lived in urban centres in the tribal areas.

Table 7. Dwelling of the Respondents

Hamlet 217 20.7
Rural/Village 813 77.4
Urban 20 1.9

Total 1050 100.0

“Participants wers allowad 10 sslect more st one answer,

Fig 7. Dwelling of the Respondents
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Information Sources of the Sample

To better understand the sources from which the participants
found out information, a multiple choice, multiple response®
question on what sources of information were used to form
opinions, was asked. The most popular category, selected by
703 participants, was radio, whereas 557 of the responses
selected Pakistani TV as their main source of information. The
Pakistani press, was the third most popular source of
information and selected by 540 of the sample respondents.
Friends and family members could also be considered as a
significant source of information. Books, internet, films,
colleagues were used as sources of information but to a much
lesser extent.



Fig 8. Sources of information used by the sample 3.2 The Role of Women in Tribal Society

Centuries old customs and traditions, coupled with the
negligence of successive governments, have kept the people of
the FATA somewhat backwards and superstitious beliefs and

lack of assets and low endowment of human capital. Social
poverty derives from the inability of the society to accept
women's equality and their econhomic, political and cultural
rights, while psychological poverty is a product of the
subjugation of women, under the dictates of customs and
traditions, which deprives them of control over their own lives.

800 @ 1.2 customs have found their way into tribal culture and
700 1 strengthened their roots. In tribal society the culture has also
600 been influenced by misinterpreted religious believe, particularly
500 08 when it comes to their honour. The victims of such religious and
400 cultural merger are mainly the unfortunate women of the tribal
300 society who are not given their due status under the Pukhtoon
200 code of honour, Women in the FATA are vulnerable to economic,
100 I 0.2 social and psychological poverty. Economic poverty is due to
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= Frequency
b Both the secondary sources and the focused group discussions
suggestthatin the tribal set-up women are kept under-educated
oruneducated. They are mainly dependent on male members of
Table 8. Sources of information used by the sample the family for economic reasons and cannot take decisions
regarding their own lives. Indeed, women cannot use their right
to vote during general elections, they have no say in the family
matters and are not asked about their preference for marriage;
rather women are sold to their husbands in the name of

¥ E Walwar.” Women are also used to resolve conflicts and are £
Pakistani Press 540 married to the sons and brothers of victim's as part of the J
. .. tradition of Swara. Finally, women are killed in the name of A
Pakistan Television 557 honour. Yet for the paucity of rights, women play a vital part in
1 FATA society fetching water and firewood from distant places,
Radio 703 nurturing children and cooking and cleaning for the family.
Nonetheless, these conditions make communication with
Internet 58 women within the tribal regions more difficult and there are
. numerous aspects of women's lives in the region which need to
Films 22 be explored.
Books 77 Nasir Hussain, the Executive Director of Tehrik Islah e Taleem
. . (TIT) stated that “If we are talking about reforms then we should
Friends & Family 452 also consider reforming the status of women in tribal
society”™. The suppressed tribal women need information about
Work Colleagues 62 their rights, their legal status, children's health, basic nutritional

information for their children, economic opportunities,
involvement in local politics, methods of storing and protecting
food and grains, power distribution at homes etc.”® A feeling of
empowerment heeds to be evoked so that they can play a more

"ipdalwar (bride price) is s custam, af mixed orgin, m which a bride is aold for an sgreed prces by fer family t her husbanc.
"Focused Group Discussion on 5 Movember 20008 at Parachinar, organized by CAMP, Kumsm agsncy - FATA 34
*Views of Mukaram han Adif, Joumaliet / Reporter and Memar Triba! Lirion of Journafst, expressed during & focussd group decussion st Mohmand Agency, bl in Mobmmand sgency on 18 November 2006



active role in the advancement of Pakistan as Pakistani
citizens.”

There also needs to be enhanced shares of inheritance for
women and an increased role in the decision making process for
mothers in selecting marriage partners for their daughters.*
More generally, there is a need to allow tribal women more
control over their lives and freedom of expression, this is
happening in some cases. A college girl expressed that she
considered both the veil and the confinement of women to be
utterly unjust and considered Swara against Islam.” Thus there
are women in the region who are willing to express opinions;
however the condition of women in the region may not be
conducive to advancing this. The following section examines
some findings of the sample survey focused on the existing
social fabric and practices.

Medical Treatment

According to a majority, 70%, of the respondents, the people of
the FATA go to proper public health facilities for medical
treatment while 21% of the respondents preferred private clinics
as they believed that such clinics are better health providers
compared to the public sector health facilities. Some 4% of the
respondents replied that they take their patients to Hakeems
(Muslim Physicians) and believed in herbal medicines, while 3%
ofthe respondents said that they take patients to the Mullah fora
spiritual method of treatment.

Fig 9. Medical Treatment in the FATA
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Table 9. Medical Treatment in the FATA

Hakeems 37 3.5
Mullah 28 2.7
Hospital/BHU etc. 746 71.1
Private Clinic 223 21.2
Other 16 1.5
Total 1050 100

The results show that a majority of the sample believe in the
proper modern medical system however, the lack of such health
facilities in the FATA compel them to rely on other sources, for
instance private clinics, Hakeems, Mullahs etc.

In response to another subsequent question on whether the
respondents take female patients to doctors or not, 100%
respondents affirmed that they did. There is a general
perception about the people of the FATA that they do not take
sick or injured women to hospitals or clinics. However, we have
received the very opposite response from the participants of the
FATA study.

In response to subsequent questions, 92% of the respondents
replied that they take female patients to both male and female
doctors, while only 8% of the respondents replied that they
prefer female doctors for female patients.

Fig 10. Female patients and Male & Female Doctors
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Table 10. Female patients and Male & Female Doctors

Female Doctors Only 84 8.0
Both Male/Female Doctors 944 92.0
Total 1050 100.0

Women and Work

There is also a very strong perception amongst some
commentators that the people of the FATA do not allow women
to work. The following survey results to some extent support this
perception, however, there are still a considerable percentage
of people that want women to work and contribute in the overall
development of their areas. The respondents were asked
whether women should work and whether there were any
restrictions on fields in which they could work. 52% of
respondents said they wouldn't allow women to work in any
field, while 22% believed that they would allow women to work in
all fields where women can contribute positively. Some 26% of
respondents thought that women should work in selected fields,
forinstance, teaching, vocational centres, doctors, etc.

Fig 11. Women and Work
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Table 11. Women and Work

Yes 230 21.9

No 545 51.9

Allow in the selected fields Only 273 26.0
Other ' 2 3

Total 1050 100

In a subsequent question, the respondents were asked more
specifically how best the role of women could be described in
tribal society. 2.5% (26) of respondents replied that ‘women
should be able to do work men can do', 74.4% (781) of the
respondents said that ‘women should stay at home and look
after the family and house’, 23% (242) of participants believed
that'women should be allowed only to enter professions such as
teaching and nursing, etc; and only 1 respondent did not have a
answer.

The above results clearly indicate that participants perceived
that tribal society was dominated by men with over half of the
participants believing that women should not be allowed to work
and should stay at home to look after family and undertake
household chores.

Swara”™

In a Pukhtoon Jirga, Swara is the custom of forced marriage of
daughters in order to resolve conflict generated through murder.
In an attempt to assess the legality or illegality of the custom of
Swara in tribal society asked whether participants felt Swara
was legal under Islam, Tribal law and Pakistani law. We received
the following responses from the participants: 641 respondents
replied that the custom of Swara is illegal under Islam while only
6 respondents though it is legal. Swara was then tested under
the tribal laws, wherein 249 respondents replied that it is legal
under tribal laws, while 99 believed that it is illegal. We then
enquired as to the legality of the custom of Swara under
Pakistani laws and only 55 replied that it is illegal, whereas none
ofthe respondents said itis legal.

“in FLARO0N Jinge: Swar s & 8 decres 1 Testiving 8 confich, which naobves mundes (o). To eved Oesss Or Becsl (evETge) e g decies 10 oompsnsate the viciTs Smily' Dy panailsing e pfencer with maoney:or e a*ender B egured o give hand of
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Fig 12. Legality of Swara
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Table 12. Legality of Swara
Swara Acconding ts Total
Iism  Trieallzw  Pakistant Law
Legal 6 249 0 255
lllegal 641 929 55 795
Total 647 348 55 1050

Validation of Swara

67.52% of the sample believed that the custom of Swara is
inhuman and 4.86% considered it as a criminal act. 25.14% of
the respondents nonetheless defended the validity of Swara
and contended that it is necessary to prevent bloodshed and
resolve conflicts while 1.14% said that it is a tribal tradition that
needs to be continued. Some 1.33% of the respondents did not
know the answer or were reluctant to reply.

Fig 13. Validation of Swara

Necessary ts
Provomt
Bloodshed/Cenflicts |-
ILis aCrimina acll
IisaTrikal
Tradhisnpoadsts § -
bacentinmed |

Table 13. Validation of Swara

Necessary 1o Prevent Bloodshed/Conflicts 264 251
Inhuman 709 67.5
Is Tribal Tradition to be Continued 12 1.1
Criminal 51 4.9
Don’t Know 14 1.3
Total 1050 100.0

Validation of Swara

After cross tabulation the 25.14% (264) of the total sample of
respondents who defended the validity of Swara, we found that
out of 264 respondents, 67 were women, while 97 respondents
were illiterate and large portion of them (90 respondents)
belonged to the Mohmand agency. The largest age group of the
respondents in this category were in the age group of 36-45
from which 91 participants supported Swara.

Validity of Walwar (Bride Price)

The respondents were asked whether taking a 'Walwar' or Bride



Price is legal or illegal under various laws and customs. The
practice of Walwar, under Islamic Law, according to 530
respondents, is illegal, while only 14 respondents percesived that
taking Walwar is legal under Islam. Walwar was then tested
under Tribal Law and some 391 respondents replied that
Walwar is legal, while 73 still believed that it is not legal.
According to 39 respondents, the practice of Walwar is illegal
under Pakistani laws, while only 3 said it was legal.

Fig 14. Validity of Walwar
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Table 14. Validity of Walwar

Kégal 14 o 3 408

lllegal 530 73 39 642
Tetal 544 464 42 1050

Validity of 'Honour Killing’

Hundreds of women are killed every year in the name of honour
in Pakistan and the federally administered areas. The majority,
67.24%, of the respondents thought honour killing was 'right’,
while 29.43% of the respondents considered it 'wrong'. Some

3.24% did not know the answer.

Fig 15. Validity of 'Honour Killing’

Validity of Honour Killing:

Frequency
Percent

Yes 706 67.24

No 309 29.43
Don’t Know 34 3.24
Other 1 .09
Total 1050 100

After cross tabulation we found that those who defended honour
killing as being right were from diverse educational
backgrounds - from illiterate to some postgraduates.
Surprisingly, out of 706 respondents who supported honour
kiling, 149 were women, and half (50.71%) of this category
were in the age group of 18-35. Again we found that responses
were almost equally received from all the seven tribal agencies
with little difference in numbers.




Women's Education

Surprisingly, 84.95% of the respondents felt there was greater
need for women's education, while only 14.57% believed that
there was no need for women's education. We have seen in the
previous results that respondents did not want women to work
however, it seems they want to see women get education.

Fig 16. Need forwomen's education
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Table 16. The need forwomen's education

Yes 892 84.95
No 153 14.57
Don't Know 5 0.48
Total 1050 100

Major Problems for Women inthe FATA

In response to an open ended question on the major problems
faced by women in the FATA, it became clear that the lack of
primary health care, the lack of educational opportunities and
the lack of access to clean water are the major problems faced
by the female community in the FATA. Other problems faced by
women included very laborious work such as collecting woods,
working in agricultural fields, and fetching and carrying water
from distant areas. These tasks not only affect their health but
also take up a major portion of their time which they could use in
some other productive work.

Table 17. Major problems for Women in the FATA

Lack of Primary Health Care T . 86|

Lack of Education 332
Access o ¢clean drinking Water 200
Collecting Fire Woods takes too much of their time and energy B3
Working in The Field 76
They are not involved in the domestic decisions making process 73
Domestic Violence 44
They do not have property share 23
Early Age Marriages 22
Do not have access to vocational training centres 14
Transport Problem 7
Poverty 6
No madrassa for females 5
Work Load 1
Sanitation |
Don't Know 25
Nil 141
Conclusion

The above survey results reflect some encouraging and
interesting responses, as well as some conflicting statements
from the sample. For instance, there is a general perception in
the wider literature that the tribal people are very backward and
keep women under strict conditions regarding wearing the veil
and confinement to indoors. It is also interesting that the results
show that 91% of the respondents take women to hospitals or
private clinics to provide better health services to female
members of their families. It is also interesting that the survey
results indicate that a profound majority (92%) of women are
taken to both male and female doctors.

The majority of the respondents also believed that women
should be allowed to get an education while, on the other hand,
over half of the respondents are against the idea to allow women
to work and share responsibilities with their male counterparts.
Moreover, a significant portion of those that allowed women to
work (26%) felt this should be only in certain fields. The custom
of Swara is considered very much against Islam, but considered
legitimate according to the tribal customs by 249 respondents
with only 99 participants contending it was illegal under tribal
law. These confusing results are compounded by the fact that
709 respondents thought that Swara was 'inhuman’. Over half of
the respondents (530) considered Walwar, or bride price, as Un-



Islamic with only 14 respondents suggesting it was legitimate
practise under Islam. On the other hand 391 participants
regarded the concept of Walwar as being legal under tribal law
compared to a mere 73 who felt it was illegal under tribal law.
More alarmingly, the majority of participants (706), including a
significant portion of the women respondents, supported
honourkilling.

The main grievances endured by women in the region -as
understood by both men and women- specifically a lack of
primary health care, lack of education and lack of clean drinking
water, indicate the recognition of participants conceming the
sorry state of affairs of the women of the FATA. Comparing the
results of the sample survey with the existing social set up of
tribal society in which both the level of education among women
and the domination of men are low and high respectively, the
survey sends out encouraging signals. Through the sample
survey, some people seemed to be openly supportive of
women's development, to varying degrees, but also there is an
element of confusion, particularly with regard to the legality of
traditions vis-a-vis competing legal and normative influences in
the region. A greater degree of clarity, particularly concerning
the ambiguous nature of Pakistani law in the region could help
resolve this situation. However it is likely that tribal society is
unready for an abrupt change, but slow and gradual change
may enable them to adapt to the new developments that are
taking place around them.

3.3 The Talibanization of Tribal Society

Based on the focused discussion groups and the secondary
literature it became clear that the tribal people are very religious
and can be motivated by the rhetoric of Jihad. Indeed history
suggests that since Pakistan's inception, the country's leaders
have played upon religious sentiment as an instrument of
strengthening Pakistan's identity.* Islamist groups have been
sponsored and supported by the state machinery at different
times in order to variously® influence politics or support the
military's political dominance. The threats to national solidarity
in Pakistan's formative years led her to adopt certain policies of
survival, which made the country's reliance on Islam and Jihad
essential. In the absence of a broad based movement like the
one developed by the Congress party in India, the organizing

*Hueesin Hagoar), "Pakistan Bebwean Mosgue and Miitany”, puslished in 2005 - page 2
*Husssain Hagoen!, "Pakistan Betwean Mosgue and Miltary”, pubfished in 2005 - pege 3
*Khalid Arir, Causss of Rilelion i Werinsb®, pubiished by RIPORT on March 2007 — pegs 8

principle of religion was used in Pakistan and the state was
constructed based on this principle for much of its existence.”
The current phenomenon of Talibanization that is surfacing in
the FATAIs the by-product of Pakistan's official policy. '

People living along the Durand Line on the Pakistani side have
always remained vulnerable to the effects of events in
Afghanistan, as peoples on both sides of the line share the
same ethnicity and religion.” As previously noted, the tribal
people were encouraged by the Pakistan military to help their
Afghan brethren in fighting the Soviet forces in Afghanistan who
occupied Afghans territory in 1979. Tribal people joined hands
with their fellow Muslims and Pukhtoon brothers in waging a
holy war against the Russians in Afghanistan. Some analysts
and politicians believe that:

“The Pukhtoon's Islamic identity and role was exaggerated by
the rulers of Pakistan to destroy Afghan national identity and to
suppress Pushtun political aspirations, which are the sinister
designs to malign Pushtuns at global level”™

General Zia Ul-Haq went further than others in “Islamizing”
Pakistan's legal and educational system, but his policy of
Islamization was the extension of a more consistent state
ideology, not an aberration.” The Talibanization of Pukhtoon
tribal society is mainly due to both US and Pakistani support for
the Jihadi elements in Afghanistan and the tribal areas.”
Pukhtoons have always been used in the name of Jihad,
whether inside or outside of our borders.” General Zia Ul-Hagq,
the Chief Marshal Administrator and the President of Pakistan,
1979 — 1988, generated pro-Jihadi elements to support the
Afghan Jihad cause in resisting Soviet occupation. With the
financial and technical support of Pakistan army [through US
government], the Afghan Mujahideen established themselves in
the FATA where they set-up hundreds of religious seminaries
and a number of training camps.” In the religious seminaries
young Afghan Mujahideen were motivated for Jihad in
Afghanistan. Since Pakistani policy makers knew the ferocity of
the Pukhtoons and their affinity with the Afghans, therefore,
local tribesmen were also motivated and recruited for the
Afghan and Kashmir Jihads. Money and weapons have played
a significant role in militarising and Talibanising the local tribal

" Afrasyah Khan Khatak, Provincial Preslident ANP and fomar Chalrparsan HRCP, speech delivered at Natlons? Consulistion oh tha Status of FATA, oroenized by CAMF |0 islamabad, dated 18 July 2007
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society ever since.” The tribal society of the FATA had never
been as heavily endowed with weapons as they have been
since the Afghan crises.®

The radicalisation of tribal society is mainly attributed to the
religious leaders. “The intelligent Mullah” says Sang e Marjan
Khan, the former Chief Secretary Northem Areas:

“...has deep roots in the tribal life and always remained a very
motivating force behind gathering forces in waging Jihad
against British Raaj, Indian forces in Kashmir, Russians forces
in Afghanistan and now against the Pakistan security forces™"”

It is alleged that Al-Qaeda might have spent a large sum of
money in tribal areas, especially North and South Waziristan
agencies, to gain local support in helping the resurgence of the
Taliban and Al-Qaeda in their fight against the Pakistani security
forces as well as coalition forces in Afghanistan. Itis alleged that
in both the North and South Waziristan agencies the local tribes
have given shelter to those foreigners who are responsible for
attacks in Afghanistan. It is also alleged that during the times of
Afghan Jihad against the Soviet forces, some of the foreigners
[Arabs, Chechens, Uzbeks, etc] settled in the FATA region,
especially North and South Waziristan Agencies. There are no
accurate estimates available on the exact number of foreigners,
locals and Afghan militants. However, some people believe that
there are around 5000 foreigners and 7000 Punjabi militants in
addition to local militants.” These foreigners and their local
allies have contributed significantly in infecting the FATA with
extremist sentiments.

Following pressure from Washington, Pakistan's military regime
decided to withdraw its support for the Taliban in Afghanistan
and took part in the so-called 'war on terror' as a frontline state, a
decision that created dissent in the general masses, but
particularly in the tribal belt. The reaction to General Musharraf's
policy U-tumn on Taliban and the US attack on Afghanistan was
seenin the 2002 general elections when Mutahida Majlis e Amal
(MMA), the coalition of six religious parties, won 20% of the
seats in the national legislative assembly, with 11.10% of the
total vote share. The MMA formed a government in NWFP and
became part of a coalition government in Balochistan — both
provinces share borders with Afghanistan. Within the

discussion groups and broader literature, several factors were
identified as contributing to the rise of religious parties in
Pakistan in the 2002 general elections. Anti-Americanism was
undoubtedly one factor — and candidates in the NWFP used this
theme most effectively, as it is probable that the local population
was sensitive to the fate of the Pushtuns in Afghanistan'” who
are staunch Muslims.

These factors contributed to the evolution of the so called 'local
Taliban' phenomenon in the South and North Waziristan
Agencies. Money from Al-Qaeda, as stated earlier, has also
played a vital role in fuelling the insurgency in the FATA,
especially in the North and South Waziristan agencies.'™
International events in the Islamic world have also undoubtedly
contributed to the militarising or Talibanising of the tribal
society."™

Qver the course of the research process, it was argued by some
that the absence of any modern system of governance brought
to the tribal society lawlessness, corruption, insecurity,
extremisms, religious intolerance and sectarian division which
have destroyed the very fabric and existence of the tribal
society.'® This happened in the FATA, where the government of
Pakistan continues with the century old colonial system of
governance, which is obsolete and inhuman.'® The majority of
the local tribal people are not happy with the existing system of
administration and justice systems™ and people are raising
their voices in favour of reforms in the governance system of the
FATA."® The following section provides a detailed breakdown of
responses to the CAMP survey on this issue.

Governance under Religious Parties (at federal level)

The question, 'Do you think the religious parties could create a
more just and peaceful society if they ran the government?’ was
asked in the context of central government, with the intention of
identifying the respondents' perceptions towards religious
parties. It was very surprising to find out that 628 (59.8%)
respondents, which constitute a majority, replied that religious
parties would have never created a just and peaceful
environment had they been given a chance to form a
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Fig 17. Attitudes to Governance under Religious Parties

Religious Partics and Running the Government

5858888

No Yes Don't Know

their areas, while 262 believed that it didn't. A large number of
respondents [226] did not want to comment on the question and
remained silent.

Fig 18. Peace through Religious Parties

government. Whereas, 338 (32.2%) of the respondents replied
that the religious parties would have created a just and peaceful
environment if they had run the government. Some 84
respondents did not want to comment.

After cross tabulation of the 338 respondents who replied in
YES, we found that 188 respondents, numerically the largest
age category, were in the age group of 18 — 35, while 58
participants who replied YES were women.

Table 18. Attitudes to Governance under Religious Parties

Yes 338 32.19

No 628 59.81
Don't Know 84 8.0
Total 1050 100

Peace through Religious Parties

The question “Do you think religious organizations have brought
peace in your area by implementing Islamic Sharia?” was
formed in relation to the situation in the North and South
Waziristan Agencies and some other areas of the FATA. The
majority, 562, 5§3.5% of the respondents replied that Islamic
Shariat laws introduced by Religious parties brought peace in

Peace Threugh Religless Pardes

Table 19. Peace through religious Parties

Yes 562 53.5
No 262 25.0
Don't Know 226 21.5
Total 1050 100

Upon cross tabulation of the responses, those who did not
believe the implementation of Sharia had brought peace (262),
we found that just over a third, 35.88%, were illiterate. The
majority of this group belong to Kurram, Mohmand and Khyber
agencies, which are considered comparatively developed
areas where education ratio is slightly higher when compared to
other parts of the FATA. Responses from both the North and
South Waziristan agencies constitute only 8% of those who did
not feel that the implementation of Sharia had brought peace.

Crack Down on Religious Institutions by Government

The question “Do you think that the government was right to




order a crack down onreligious institutions?” asked in reference
to the action of the Pakistani government in the FATA. The
overwhelming majornity, 90.3%, of the respondents replied that
General Musharraf's crack down on the religious institutions
was not justified, while 53 respondents which constitutes 5% of
the total sample, replied that the government was right to crack
down on the religious institutions.

Fig 19. Crack Down on Religious Institutions by Government

n on Rellgious Institutions by Govsrnment
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Yes 53 5.0

No 948 90.3
Don't Know 42 4.0
Other 7 0.7
Total 1050 100

Upon cross tabulation of those respondents who chose 'YES' a
large segment of them were in the age group of 36 —45. Among
the 53 respondents who responded with a yes, 64.16%
belonged to Kurram agency, which is considered to be
moderate when compared to the other tribal agencies.

Factors Leading to Religious Extremism
In the context of the FATA, respondents' perceptions of the

factors leading to religious extremism were also documented.
470 respondents thought ‘illiteracy’ was the main factor

Fig 20. Factors leading to Religious Extremism
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responsible for the current religious extremism, while 277
participants believed that religious extremism has been
increased due to the Afghan conflict. Some 256 participants
believed that widespread 'poverty’ is the main source of
religious extremism, 230 respondents blamed the poor
governance system of the FATA, while 182 blamed
unemployment. Some 103 participants either didn't know or did
not want to comment on the subject.

Table 21. Factors Leading to Religious Extremism

Afghan Conflict 277 26.4
Bad Governane Struclure 230 21.9
Poverty 256 24.4
llliteracy 470 44.8
Unemployment 182 17.3
Don't Know 103 2.8
Other 41 4




Preferred Type of Jihad

The recent row over Islamic extremism and militancy in the tribal
belt of Pakistan, particularly the Waziristans, has led to the belief
that the people living along the Durand Line only believe in
violence, however, we received a very different response from
the participants. The most preferred type of Jihad, according to
57.4% respondents, which constitutes a small majority, believe
that, Jihad means learning the Qur'an and modern sciences and
24.1% thought that Jihad is the name of peaceful resistance to
oppression. Only 17.2% of the respondents believed that Jihad
means armed resistance. The first two statements represent
peaceful and positive conceptualisations of Jihad and provide
anindication of the attitudes of over 81% of the locals.

Fig 21. Preferred type of Jihad
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Peaceful Resistance to Oppression 253 24.11
Amed Jihad 181 17.24
Don't Know 2 0.09
Other 11 1.04
Total 1050 100

Upon cross tabulation of those who fell into the category 'Armed
Jihad', surprisingly we found that out of 181 respondents, 45
were women. 39.23% of those in the 'armed Jihad' category
were illiterate and just under half (49%) inhabited the North or
South Waziristan agencies.

Participation in Tableeghi ljtimah (religious missions)

In response to the question “Do you attend Tableeghi ljtima?”
59% a total of the respondents replied that they do not
participate in the Tableeghi ljtimah, while 41% (421) replied that
theydo.

Fig. 22 Participation in Tableeghi ljtimah
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Meaning of Talibanization

In response to an open-ended question on “what is
Talibanization?" we found the following diverse responses from
the respondents. 20.5% of the sample perceived that the
Taliban are Madrassa students, 16.3% believed that the Taliban
are trying to introduce Islamic Shariah in the tribal areas, while
8.7% considered the Taliban as being Jihadis. The largest single
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group of the sample, consisting of 20.6% of participants, did not
know the answer orwere reluctant to respond.

Table 24. Perceptions of Talibanization

Followers offaliban 1 0.1

Intelligenca Agency's Fobricated Plan 38 3.6
Islamisation 2 0.2
Jihadi 91 B.7
Local Peace Keepers 31 3
Madrassa Students 215 205
Movement For Introduction of Islamic Shalidh 16.3
Religious Scholars 51 4.9
Westernised Perception 53 5
Don't Know 216 20.6
Killing people in the name of Islam and Jihad 0.1
Political Game 68 6.4
Religious Extremists 74 7
Terrorists 38 3.6
Total 1050 100
Conclusion

The responses to this section of the questionnaire are indicative
of the somewhat divided nature of tribes people in the region
and the disparate understandings of the concept of
Talibanization. Although nearly 60% of participants do not have
faith in religious parties to ‘create a more just and peaceful
society', over half of the felt that Islamic Shariat brought peace to
their areas and the vast majority rejected Musharraf's military
crackdown in the tribal areas. Although the later points may be
indicative of a degree of Islamic radicalism, this has to be
understood in the context of areas such as the Waziristans
where the security situation may have been improved through
the imposition of Islamic Sharia in an area where the
government had failed to impose any semblance of control.

This mitigating factor is further reinforced by the fact that the
majority of respondents interpreted Jihad as meaning either

“"H.C Wylly “Tha Bordedand — The Country of tha Patnans - Publishsd in 1912 - page 475
“H.C Wylly “The Bardertend — The Gountry. of tha Pathana — Published in 1912 — page 473

'Learning Qur'an & Modem Sciences' or 'Peaceful Resistance
to Oppression’ with only 17% or participants equating Jihad to
armed resistance. In terms of the participants understanding of
the factors that contribute to radicalisation, it was interesting to
note that many of the issues identified in the introduction were
highlighted by participants thus although illiteracy was identified
by jut under half of respondents, a significant minorities posited
the Afghan Conflict, Bad Governance Structure, Poverty, and
Unemployment were factors leading to religious extremism.
This multiple factor understanding evident in the survey concurs
with that of the discussion groups and wider secondary material
onthisissue.

Finally conceptualisations of the Taliban vary significantly
amongst the participants with the largest single grouping unsure
of what followers of the Taliban were or unwilling to respond. The
second largest grouping which only constitutes a minority felt
the Taliban were Madrassa students with the third largest
grouping posting the Taliban were a movement for the
introduction of the Shariah.

3.4ThePossession of Firearms

According to some estimates, there are more than 20 million
small arms in Pakistan in civilian hands. The tribal region has its
fair share of that 20 million, and is awash with weapons small
arms and light weapons. The possession of firearms is a
common feature of Pukhtoon tribal society. An ordinary
Pukhtoon from the hill tribes of the Durand Line views his
weapon as both an ornament and item of personal apparel. For
this reason 'a household stove may be kept cold, but the barrel
ofaguniskeptwarm’.

H.C. Wylly in his book, The Borderland — the Country of the
Pathans states:

“No book dealing with the military relations, now and in the past,
of the Indian Government and the frontier fribes, can be said fo
be complete, which does not contain some allusion to the

armament of these men”.'®

He maintains:

“In the matter of small arms we have not invariably possessed
the conspicuous supenority which might have been expected of

a highly-civilised nation warring against semi-savage people”."



In Pukhtoon society a weapon is also considered as a status
symbol and high quality, expensive weapons endow the owner
with prestige in the FATA. Indeed although tribal people keep
weapons for their self-defense, it is a symbol of power™ and
shows their capacity to protect their families, clans and tribes. To
appreciate the role of weapons in tribal society it is important to
study the mindset of a tribesman. The use and possession of
weapons in tribal society is governed by complex rules of social
behaviour that reinforce the institutions that maintain the
sociely's identity and cohesion. Modern weapons are now an
ordinary feature of tribal life and it would be quite difficult to
provide exact data on the number and types of firearms
however, there is a general observation that each adult tribal
man possesses more than one firearm. This is supported by the
fact that each family possesses its own stockpile of small arms
and light weapons for their security and to keep themselves
honourable within FATA culture. This is mainly due to the
freedom loving nature of the Pukhtoon tribes and the absence of
any law enforcement agencies in the area.

Before the introduction of firearms, tribal people would carry
swords and daggers. However, during the early years of 20th
century firearms were smuggled between Muscat and
Afghanistan and found their way into the hands of tribal people.
Those weapons were used against British Indian forces in
several skirmishes. The proliferation of firearms generated
momentum during the Soviet-Afghan war, which was followed
by a long and brutal civil war. Weapons were provided to the
tribal people by the establishment to encourage them to fight in
the name of Islam and Jihad."™ This way, Kalashnikov culture
was firstintroduced to the FATA during the Afghan crises and the
Pukhtoons of the Durand Line were heavily weaponized in the
name of Jihad." According to Senator Hameedullah Khan
Afridi, “the Afghan Jihad is the single mostimportant factor in the
proliferation of modem weaponry in the tribal society.™ The
Reagan Government's Afghan policy emphasized arming
multiple resistance groups known collectively as Mujahideen in
order to draw the Soviet Union into a costly and damaging war
for control of Afghanistan." The US funnelled some 2 billion
dollars worth of weapons to the Mujahideen through Pakistan’s
Inter Services Intelligence (ISI). The 1SI however also used its
role in the arms pipeline for its own purposes and appropriated
between 50 — 70% of the military resources intended for
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Mujahideen." Those diverted weapons were sold on the black
market, and ultimately found theirway into the hands of civilians
and non-state armed groups (NSAGS). In turn, the abundance
of firearms has contributed significantly to creating the current
law and order -or lack of- situation in the FATA""

Local production in the tribal region is also a significant factor in
the weaponization of tribal society. Since the Pakistan Arms Act
does not extend to the FATA, therefore, the production of arms is
neither legal nor illegal. However, such production remains a
'Grey Market' trades. Dara Adem Khel, the main town of Frontier
Region Kohat with an estimated population of 100,000 souls, is
an area with worldwide notoriety, producing every kind of
weapons through reverse engineering." There are five major
tribes' that inhibit the area and run the business over 90%" of
which are weapons orientated. Indeed, of the estimated 2657
arms related businesses, 80% serve as small arms
manufacturing units and 20% function as arms retailing
shops.”™ The most common firearms produced are the 0.44
bore rifle, the 0.30 bore pistol, the 0.12 bore rifle, the 0.222 bore
rifle, the AK 47 assault rifle and the Mekarov pistol. During the
Afghan jihad against Soviet Union, the businesses of Dara
Adam Khel flourished. Notably, the Dara bazaar once again
appears to have been reinvigorated during the current crises in
Afghanistan. The subsequent section examines the survey
results and assesses how the respondents perceive the crime
rate, types of crimes and other queries related to firearms
possession, production and use.

Most Common Crimes in the FATA

The response to a multiple-choice question designed to identify
the most common types of crimes in the FATA, was a mixed one.
A significant section of the respondents, 399, believed that
'murder’ is the most common crime in the FATA, while 286
thought 'robbery’ was very common. Some 35 respondents said
that 'decoity’ is very common in the FATA region, while 13
respondents choose ’‘kidnapping for ransom' as the most
common crime. 3 respondents said that 'car theft' is very
common while only 1 respondent said that enmities, or feuds,
are common. The second largest group of respondents selected
the 'other' option and replied that no crime occurs in the FATA. It
is a common beliefin the FATA region that the crime rate across



the whole of the FATAIs as low as that of a single police station in
Peshawar. It has however been observed that under-reporting
may be the reason for the perception of a low crime rate.

Fig. 23. The most common types of crime (based on perceptions
of participants)
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Table 25. The most common types of crime (based on
perceptions of participants)

Greater Security 431
Greater Insecurity 404
Balance of Power/Deterrence 210
Under-Development 48
Don't Know 14
Other 2

Use of Firearms in Crimes

A slim majority of the respondents, 53%, believed that firearms
are used in crimes, while only 1% replied that firearms are not
used in crimes. It is not very surprising that 46% did not want to
comment on this question. There is a general feeling among the
tribesmen that the government is going to conduct an operation
to disarm all the tribes and in this context there was a marked
reluctant to comment on this question. This feeling is mainly
because of the Pakistan Army's military operation in Waziristan
agencies to counter the cross border movement and to
safeguard the 300 checkpoints.

Fig. 24 Use of Firearms in Crimes
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Table 26. Use of Firearms in Crimes

Hozt Common Crimes

Didn’t responded 484 46
Yes 553 52.7

No 13 1.2
Total 1050 100

Common Types of Firearms in the FATA

There is a general perception that all types of weapons are
available in the FATA -from a revolver to rocket launcher- and
that one can get a weapon from a local firearms shop without
any difficulty. In this regard the respondents were also asked
about the common types of firearms in FATA and we received a
very long list of the types and models, the most common among
them, according to 535 respondents, is the "AK 47'. Some 473
respondents believed that 'pistol’ (of all kinds and make) is the
most common type of firearm, while 187 believed that 'light
machine gun’ was the most common category. Other types of
weapons mentioned included rifles, rocket launchers, heavy
machine guns, 7 mm rifles, '303 rifles’, 8 mm rifles and M-16
assaultrifles.



Fig 25. Common types of Firearms in the FATA

production in many areas of the FATA.

Fig. 26 Sources of Firearms
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Using an open ended question it was possible to get an idea of
the general perceptions about the source of firearms in the FATA
region. A solid majority, 88.57%, of the respondents believed
that firearms proliferated from across the border from
Afghanistan, while only 1.52% thought the Dara Adam Khel, the
notorious local firearms production Bazaar, was the main
source of proliferation. 95 respondents did not know the answer
or were reluctant to respond to the question. Some of the
respondents also mentioned Ekka Ghund market [which is
located in Mohmand Agency] and one participant suggested
Bara [which is one of the sub-divisions of Khyber Agency]. Only
3 respondents believed that the source of firearms was local

Table 28 Sources of Firearms

7 MM 10

8 MM 5 T i .
AK-A47 535 Across the Border | 930
G3 7 Don’t Know 95
Heavy Machine Gun 32 DARA BAZAAR 16
Light Machine Gun 187 EKKA GHUND 5
Ml16 2 Local Production 3
Pistol 473 BARA BAZAAR 1
Riffle 63 Total 1050
Rocket Launcher 57

Local Production of Firearms

Although a large percentage of participants in the FATA felt the
sources of firearms was across the border, there is nonetheless
a general perception in Pakistan that firearms are produced
locally in various parts of the FATA. This is to some extent true,
but only in the case of the Dara Adam Khel Bazaar. During the
survey we could only see a few firearm shops in other parts of
the FATA. We confirmed this with our respondents and 90.4%
believed that there were no shops in their respective areas that
produced or sold firearms. Only 1.6% replied YES, and this was
on the basis that they had seen a few firearms shops in a couple
of agencies. The survey was not conducted in the Dara Adam
Khel area, where there are hundreds of firearms retail shops




and manufacturing units. 84 respondents (8%) did not respond
to this question, as they were reluctantto share their comments.

Fig 27. Local Productions of Firearms
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Table 29. Local Production of Firearms

mechanismes are available to regulate these shops.

In response to a multiple choice question, 1002 respondents
believed that the AK-47 is available in high numbers in almost
every shop in the FATA, while 659 respondents thought pistols
were the second most available firearm in these shops. The
graph provides more detail and is self explanatory, however, it is
important to point out that besides Small Arms, one can get
ammunition and light weapons — the most common among them
are rocket launchers, heavy machine guns, or'Dashakas’.

Fig 28. Types of Firearms Available in shops in the FATA.
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Table 30. Types of Firearms Available in shops in the FATA.

| Presmms dvsitabie w SegsmiEm  Feeseny |

AK 47 1002

Pistols 659

Light Machine Gun 204

Don’t know B4 8 Riffles [of all kinds] 7
Yes 17 1.6 Rocket Launchers 48
Total 1050 100 7 MM Riffle 36
G3 Riffle 29

303 21

Those who were aware of the firearms production units in their 8 MM Rifflc 11
areas were asked about the type of weaponry produced in these Heavy Machine Gun 6
businesses. According to the respondents, AK 47s, pistols of all MI16 5
kinds, light machine guns and rifles of all kinds were the major 12 Bore Riffle 3
types of weapons that are produced in tribal agencies of the Mortar 2

FATA.
Types of Firearms Available in Shops in the FATA
Regarding perceptions of the availability of various types of

firearms in the shops of the FATA, it is alarming. The Pakistan
Arms Act does not apply to these areas and as such, no

Security in the FATA

In response to the multiple-choice guestion “You feel more
secured because of...?" 979 respondents, which constitutes
strong majority, replied that they feel more secure because of
the centuries old 'tribal customs and traditions', whereas 267



replied that they feel more secure because they possess
firearms/weapons. One of the elements of the 'tribal customs
and traditions' is the possession of weapon to protect one's
honour, however we put this question separately so asto have a
clearer understanding of the meaning of responses. This
response, which favours customs over weapons as a source of
secunity is interesting, as was the fact they did not trust the
government institutions to provide them with more secured
environment.

Fig 29. Security in the FATA
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Table 31. Security in the FATA

an abundance of firearms in the tribal society but the Afghan
conflict exacerbated the abundance of firearms. Some of the
respondents, 74 in number, believed that the presence of
firearms is due to the 'absence of rule of law and weak
governance system', which has created an environment
conducive to the weaponisation of the local tribal areas. Only 15
respondents thought that it was because of the local
manufacturing of firearms, which militarised the local society.
However it has been observed that most of the tribal people
chose to acquire export quality firearms and not locally
manufactured weapons. It has also been observed that locally
produced firearms usually find their ways into other areas of
Pakistan.

Fig. 30. Reasons for Easy Access to Firearms
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: Table 32 Reasons for Easy Access to Firearms
Possessing Arms/Weapons 267 25.4
The Current Status of FATA 30 2.9 _ 5
| Other 25 2.4 Trafficking from Across the Bord er 744
Don't Know 15 1.4 Local Culture 332
Absence of Rule of Law and Weak Governance 74
System
Local Manufacturing 15
Easy Access to Firearms Otber 2

The question, “Easy access to firearms has been due to..." was
also a multiple-choice question and intended to map the small
arms and light weapons (SALW) problem in the FATA region.
Some 744 respondents, which constitutes majority, believed
that the presence of an abundance of firearms in the FATAwas
the result of trafficking across the border from Afghanistan, while
332 respondents believed that it was due to the Pukhtoon 'local
culture'. It is true that local culture is mainly responsible for such

A cross tabulation of those respondents who chose 'Absence of
Rule of Law and Weak Governance System’, as the main
reason for easy access to firearms, the largest category
comprised of 19 out of 71 respondents were from the Kurram
agency, which is considered a moderate tribal agency when
compared to other tribal areas. 29 of a total of 74 respondents
who chose this option were women, while 32 were illiterate.




Trade inFirearms

To document the general perception of the tribal society
regarding the legality orillegality of trade in firearms, a three part
question was asked in which respondents were questioned
whether they believe the trade in arms was legal according to
Pakistani Law, Tribal Law and Islam. The responses were mixed
and it remains difficult to judge how the firearms trade is
perceived in relation to various legal systems operating in the
FATA. We also know that Pakistan Arms Act is not extended to
the FATA region; therefore, technically, the FATA region
becomes a 'grey market' for trade in firearms, which means that
the trade in small arms is neither legal nor illegal. Nonetheless,
128 respondents considered the firearms trade as being un-
Islamic while 61 participants felt it was not contrary Islam. 395
respondents believed that it is legal to trade arms under 'tribal
law' while 122 respondents thought it was against tribal law. 341
respondents posited that the trade in firearms is illegal
according to Pakistani laws; while only 3 respondents replied
thatitis legal under Pakistani law.

Fig. 31 Trade in Firearms
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Table 33. Trade in Firearms
Trade in Firearms Islam Tribal Law Pakistani Law Total
Legal 61 395 3 459
Tllegal 128 122 341 591
Total 189 517 344| 1050

Abundance of Firearms

Respondents were given another series of questions designed
to identify their perceptions of the impact of the abundance of
firearms in their society. 431 respondents believed that the
abundance of firearms in tribal society provided ‘greater
security’ in the sense that it would act to balance power and
prevented enemies and/or criminals from offending a family or a
person which -as everyone knows- requires the victim of such
aggression to retaliate. Therefore to avoid such retaliations
people think twice before they take any action involving the use
of weapons. Whereas, the second largest group of 404
respondents rejected this notion and believed that the
abundance of firearms leads to 'greater insecurity’. Some 48
respondents also thought that this leads to underdevelopment
as development never happens in conflict idden zones where
there is an abundance of firearms. 14 respondents did not know
the answer, which is a considerably small portion of the sample.

Fig. 32. Consequences of an Abundance of Firearms
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After cross tabulation we found that among the 431 respondents
who chose the option 'abundance of firearms leads to security’,
155 were women, while 191 out of the 431 were illiterate. We
also cross tabulated the option 'greater insecurity' and found
that only 30 respondents were women, while 374 were men. In
this category, 114 of the respondents were illiterate, whereas
317 out of 404 respondents, which constitute a 78.46% majority
of the total category, were in the age group 18 —45.



Table 34. Consequences of anAbundance of Firearms

Greater Security 431
Greater Insecurity 404
Balance of Power/Deterrence 210
Under-Development 48
Don't Know 14
Other 2

Carrying Firearms

The perception of carrying weapons was also documented. 867
respondents believed that carrying weapons provided 'security’
and conveyed a message to potential adversaries and thus
created a balance of power situation, whereas 378 respondents
believed that it's a ‘tradition' to carry a gun. Some 68
respondents thought that carrying firearms is a 'status symbol'.
These responses give the impression that tribal men see many
positive aspects in carrying a weapon. However, scme of the
respondents were against this practice and 33 respondents said
that it 'promotes violence and crimes’ in a society while 10
respondents replied thatit provided insecurity.

Fig. 33 Carrying Firearms
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Table 35. Carrying Firearms

a Tradition I 387 |
Is a Status Symbol 68
Provides Security 803
Provides Insecurity 10
Maintains Law & Order Through Balance of 64
Power

Promotes Violence & Crimes 33

We cross tabulated the last two options we found that among 33
respondents whe believed that carrying weapons promotes
violence & crimes, 6 were women and the majority were literate
(88%). Among those 10 respondents who believed that
carrying weapons provided insecunity, 4 were women and only
2respondents wereilliterate.

Presence of Firearms at Home and Women's Security

In response to the question, “The availability of firearms at home
provides women...", 822 (78.29%) respondents replied that the
presence of firearms at home does not affect women at all, while
173 respondents believed that it provides them security.
However, 45 respondents thought that women became
vulnerable in the presence of firearms at home. Around 10
respondents chose 'other'. This is very strange as 22.1% of the
respondents were women and most of them were ignorant of
the fact that keeping firearms at home would invite more
insecurity for them rather than giving them security.

Table 36. The presence of firearms at home and women'’s security.

Doesn’t affect 822 78.29

Security 173 1648
Vulnerability 45 4.29

| Other 10 0.95

| Total 1050 100.00

Fig 34. The Presence of Firearms at Home and Women's
Security

Before cross tabulation, we grouped the first two options i.e. the




presences of firearms in homes 'does not affect' women security
and the presence of firearms in homes provides 'security’ to
women. The total of both the options was 995, which constitutes
94.76% of the total sample. It is surprising to note that among
the 995 respondents, 222 were women, which is 95.69% of the
total female sample.

Better System of Security and the Need for Firearms

On some occasions in previous questions, the respondents
replied that firearms are part of their culture and provide greater
security to them. When asked whether a better system of
security would reduce the need for firearms, 77.52%, believed
that it would, which seems to be very encouraging. Some
19.33% believed that a better system of security would not affect
the need for firearms. 33 respondents (3.14%), either did not
know the answer, or were reluctant to give their comments.

Table 37. Better System of Security and the Need for Firearms

Yes 814 77.52

No 203 19.33
Don't Know 33 3.14
Total 1050 100

Fig. 35 Better System of Security and the Need for Firearms

Conclusion

The wider literature and focused discussion groups suggest that
Pukhtoon society is highly weaponized due toits freedom loving
nature and a lack of trust in the modern judicial system in the
settled districts of NWFP. Since there is neither a modern
judicial system nor a modem governance structure, which could
provide human security to the people of the FATA, therefore, the
local people rely mainly on their own system of defense. This is
evidenced by the fact that 803 participants felt that carrying
firearms provided security and 431 participants felt that an
abundance of firearms leads to security, although this latter
point is mitigated by the fact that 404 participants felt that an
abundance of firearms leads to greater insecurity.

It also becomes apparent that the majority believe that the
abundance of firearms is due to trafficking across the border
from the Afghan conflict when billions of US dollars worth of
firearms crossed the border and found their way into the hands
of tribal people and other parts of Pakistan. Although firearms
are produced in certain regions of the FATA the profound
majority of participants were not aware of firearms production
taking place in the FATA although this is likely due to the fact that
production is largely located in one area of the FATA. In terms of
legality, both the legal status of firearms production and trade is
ambiguous because of the situation with regard to Pakistani
Laws, nonetheless, the majority of participants felt the trade in
firearms was illegal under Pakistani laws yet legal under tribal
law. This is despite the perception that these weapons are
understood by over half the respondents as being used in the
most common types of crime which are understood to be
murder, robbery, kidnapping for ransom and sectarian violence.

The most common type of firearm possessed by the local tribes
is the AK-47 assaultrifle, although there are many other types of
weapons available and possessed by the local tribes.

Firearms undermine human rights and impede development.
Women and children are more vulnerable to weapons,
particularly as 90% of the victims of firearms are civilians, and
among them 80% are women and children. Although this
evidence suggests that the presence of firearms brings
insecurity to women, it seems the FATAwomen were ignorant of
this fact. This creates a need for security sector reforms along
with a proper governance system in the FATA, which could allow
the government to demobilize and demilitarize the local tribes.
The government should also curb the supply and demand of
firearms by regulating the firearms trade. Local 'grey markets' of
firearms production in the tribal areas, which is a source of non-
stop proliferation of firearms in Pakistan, should also be



regulated. At the same time, there is also a need for awareness
and to educate the people on the ill-effects of weapons and the
impact of firearms on the society.

3.5 The Future of Tribal Youth

The focused discussion groups and the wider literature
suggests that a lack of proper educational and employment
opportunities have provided space for the promotion of
extremist ideologies that have fuelled terrorism and
sectarianism in the FATA. This in turn has impeded
development in the tribal society. Due to poverty and the lack of
entertainment, the youth of the FATA have little to do.”™ The
tribal system is mainly responsible for this, as it has left the area
lagging behind compared to other parts of Pakistan.” The
Jihadi organizations and criminal gangs have very astutely
targeted the youth of the FATA and exploited this boredom.'” In
the current circumstances, the youth of the tribal areas and
remote areas of the NWFP have found themselves in an
environment where there is no entertainment, a lack of
educational opportunities, a lack of employment and no other
recreational activities which could divert their attention away
from negative and criminal acts to positive and fruitful activities
which could build their careers.” In the FATA particularly, this
environment was already set due to outmoded governance
system, which neither allowed institutions to flourish nor
encouraged human development. This clearly detracts from
FATA's existing economic development and law and order
situation.

The Afghan conflict is understood to have greatly affected the
youth of the FATA. When the Soviet Union invaded Afghanistan,
Pakistan construed it as a great opportunity to support religious
extremists and hardliners in order to counter the Soviet Union,
India and other nationalists.” During this period, the youth of
the FATA was recruited at an early age in the war against the
Soviets and were trained in camps, inside the FATA, to become
holy warriors (Jihadis). After the Soviet withdrawal, the west left
Afghanistan on its own paving the way for Iran and Pakistan to
play power games.'” In such games it was again the youth that
was targeted by the so called jihadi organizations and young
people have been taken away from schools and colleges and
trained in camps to become holy warriors and suicide bombers
and used in Afghanistan against western forces and/or against

“Infeniew with Shamsyl Gamar Shams, Joumaise, Mehmand Agency-FATA, dated 19 November 2006
“Engr. Toor Gul Chambkani, wiiter and Member FATA Reforrme Commities, dated 5 Novembar 2008

Pakistani security and law enforcement agencies. The most
affected age group is those aged between 13 and 21.

This problem was exacerbated when the Pakistani military
entered the tribal areas for the first time in 2003."” The Pakistani
military operation was opposed widely, not only by the people of
the FATA, but also by the people of Pakistan, and the youth of
the FATA, feeling alienated, and found solace and guidance in
the Taliban, who are considered to be the fighters of Islam.'™
This has created a sympathetic environment in the tribal areas
for the Taliban — a situation that is being exploited by the Taliban
leaders.™ This has not only affected the remote areas of the
FATA and the NWFP, recently we have seen the impact in the
very heart of Pakistan — Islamabad — where a small band of
Taliban associated with the Lal Mosque and Madrassa Hifsa
have challenged the writ of the government.” Media reports
show that the extent of youth involvement in extremism and
radicalism is spilling over very rapidly. The following section
examines the findings of the sample survey on youth activities in
the FATA.

Tribal Youth

In response to a multiple choice question, the majority of the
respondents, 692, believed that tribal youth spends time sitting
in Hujras, an activity that is frowned upon in tribal culture as
being idle and unproductive. 440 respondents thought that the
youth of the FATA spent their time in sports, which is also
believed to be a non-productive activity in the tribal society.
Some 182 respondents believed that youth attended Tablighi
ljitima.

We have received a couple of responses that believed that
youth is engaged in some positive activities. However, in such a
state of despair in tribal society as a whole, how can one expect
the youth to be more positive where they don't see their dreams
as being able to come true and have no trust left in the
government, which could have provided them with a better,
productive environment and opportunities for their careers.
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Fig 36. Perceptions of Preferred pastimes of youth
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Table 38. Perceptions of Preferred pastimes of youth

Sitting in Hujra 692
Sports 440
Attending/Tablighi [jtima 182
Other 11

Youth Activities in Hujra

In response to a multiple choice question, mainly focused on
finding out what activities young people do in the Hujra, a
majority of the respondents (880), thought that the youth were
busy gossiping. Some 472 respondents believed that the youth
were wasting their time in playing games (sport) in the Hujra,
while 177 respondents believed that the young people were
only watching TV or video movies. It should be noted here that
playing games and watching videos or TV are considered very
negative acts by tribal society and the respondents believed that
youth must engage themselves in studies and to pursue their
careers.

Fig. 37. Youth Activities in Hujra
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Table 39. Youth Activities in Hujra

| Sitting in Hujra
Sports 440 |
Attending/Tablighi Ijtima 182 |
Other 11 |
Unemployed Youth

In response to a multiple-choice question, the most selected
category, chosen by 454 respondents indicated that they
thought the unemployed youth were involved in 'drug abuse'
while 441 respondents believed that the unemployed youth was
involved in acts of 'domestic violence'. 151 respondents
believed that unemployed young people are involved in ‘criminal
activities' and 81 chose 'arms and drug trade, while only 6
respondents said that the unemployed youth were involved in
anti-state activities. In the 'other’ category we received a diverse
range of responses.



Fig 38. Unemployed Youth Activities
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Table 40 Unemployed Youth Activities

Drug Abuse 454

Arms and Drug Trade 81

Extermisim 56

Criminal Activitics 151

Domestic Violence 441

Don’t Know 130
| Other 38
Conclusion

After analysing the overall survey results, the understanding of
the participant's points to a shocking scenario with the majority
of the youth believed to be wasting their precious time engaged
in non-productive activities. The perceptions of the majority of
respondents were that young people in the FATAappeared to be
wasting their time on gossiping and un-productive sporting
activities. As mentioned above, sport is considered as a
negative activity in the tribal areas. The perceptions in the
survey results combined with a broader understanding derived
from focused discussion groups and the wider literature,
suggest that majority of the respondents believed that youth are
unemployed, as the government have not provided any
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employment opportunities in the FATA region. According to the
survey results, these unemployed young people are believed to
be involved in primarily drug abuse and 'domestic violence' with
a smaller portion involved in other criminal activities. The results
of the sample survey do not provide very encouraging
indications about the state of affairs of young people in the
FATA,

This is a very tricky situation and needs immediate attention by
the government and civil society organizations. In the absence
of any educational and employment opportunities there is a high
probability that the youth of the area will become easy prey to
the criminals and other extremists elements.

3.6 Frontier Crimes Regulations (FCR)

The FATA's judicial system is enshrined in the Frontier Crimes
Regulations (FCR) of 1901, a hybrid colonial-era legal
framework that mixes traditional customs and norms with
executive direction.”™ From the views evident in the wider
literature and the discussion forums, the FCR is variously
regarded as a “Black Law” or a “Draconian Law” and seen as a
suppressive set of rules which violate basic human rights if
judged by international human rights standards and
principles.™ Indeed, the British Indians devised this as an
instrument for subjugating and disciplining the free natured
Pukhtoon tribes along the Durand Line.' In recent days, the
FCR has become a focus of criticism by human rights activists
as well as the people of the FATA.

The Tribal Areas were a continuous source of trouble and threat
for British Indian stability. To check this, the British formulated
the policy of persuasion, control and armed interventions in
these areas.™ In return for tribal consent to colonial rule, the
FATAwas given a semi-autonomous status with allowances and
subsidies for the fribal Maliks and elders who signed various
agreements and treaties. One such arrangement was the
introduction of the FCR in the six occupied Frontier districts
housing the Pukhtoons by the colonial government in 1848 —
initially, the ordinary civil and criminal law, in force in British
India, was extended to such districts; however, the rate of
convictions under the ordinary criminal law was too low." This
led the British administration to devise a special law for the
Pakhtoon region and the first FCR of 1871, was enacted. This
was subsequently revised and re-enacted in 1873 and then in
again 1876 with minor modifications.™ With the passage of time
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the scope of the regulation extended through the addition of new
acts and offences. Its purview was also expanded in 1901, when
finally the FCR was promulgated throughout the Tribal Areas.

The Indian Independence Act of 3 June 1947 abrogated all the
special treaties. Pakistan opted not to base troops in the region
after 200 Maliks, during a grand Jirga, signed an instrument of
accession with Mohammad Ali Jinnah, the first Governor
General of Pakistan, in retum for continued allowances and
subsidies. On 14th August 1947, when Pakistan was created as
a sovereigh Muslim state, it also retained the FATA's semi-
autonomous status, with the Governor General assuming direct
administrative jurisdiction. With very few changes the 1956,
1962 and 1973 constitutions of Pakistan retained the same
arrangements, as the governor general, and then the president
of Pakistan, assumed administrative jurisdiction through the
NWFP Governor as his agent." The overall administrative and
political control of the FATA falls under the federal ministry of
states and frontier regions (SAFRON), which is answerable to
the elected prime minister and national assembly, it is however
virtually irrelevant in policy implementation or execution in the
FATA and acts mainly as a condauit for routing federal funds."
While, as mentioned earlier, the executive authority rests with
the president and is exercised through the provincial governor.

Through FCR, the Political agent enjoys the power of District
Magistrate while the three Assistant Political Agents are vested
with the power of Additional Assistant Magistrates. To determine
the guilt orinnocence of an accused arrested for any charge, the
Political Agent constitutes a Jirga with the consent of accused to
enquire into the allegation and give their verdict based on
Rewaj"' and Islamic Shana. Islamic Sharia is rarely applied
during such proceedings while Rewaj dominates such
decisions.

Farhatullah Babar, during his presentation at the National
Consultation Dialogue on the Status of the FATA, states, “The
parliament, despite being the law making authority, can not
make laws for the FATA' he added:

“... and it was lold in the Senate three years back that
improvements and amendments in FCR were on the way but
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the Human Rights Committee of the Senate was not given copy

of the recommendations”."*

“Israel and Pakistan”, Mr. Babar added:

“...are the only two countries in the world where the property of
the dissenters and offenders can be abolished and it is in FATA
where the Political Administration through the infamous FCR
can pun‘i‘sah — a girl of only three years was sentenced to Jail by
the PA”.

Pakistan's constitution prescribes fundamental rights that
extend to the whole of Pakistan, including the FATA. However,
the enforcement of these rights can only be extended to the
FATA through the Supreme Court and the High Court under
Article 184 (3) and Article 199, respectively.™ It simply takes a
piece of legislation to extend such fundamental nghts to the
FATA, but this is not being done for obvious reasons. '*

Judging by the standards of the international principles of
human rights, the norms practiced in civilized states and the
fundamental rights guaranteed in the Constitution of Pakistan,
the FCR fails in comparison."® Many clauses of the FCR have
been declared by the High Court as ultra vires against the
interests of the local people and there are genuine complaints
from the people of the FATAagainst FCR."’

Talking about the justice system under FCR, Dr. Faqir Hussain
stated:

“FCR is violative to the basic ideals of the justice system i.e. a
person arrested under it was not considered innocent unless
proven guilty —the due process of law to prove a person guilty is
not followed under FCR."*

Since fundamental rights are not guaranteed under FCR,
therefore, freedom of expression is also restricted, “FCR is an
infamous law that political administration wielded, brandished
and used to the maximum effect to stifle the voice of reason and
prevent truth from reaching the outside world” stated Ibrahim
Shinwari."® This is a particular problem regarding journalists
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and the political administration will have to stop hounding
journalists."

There is no justification, neither logic nor reason, for retaining
the FCR after 60 years of independence.” Moreover, as Engr.
Toor Gul stated “If FCR was good then why it was not
implemented in Islamabad”.'"® The British wanted to fit its
system with the local tribal system, however, but the marriage of
both has never been possible yet there has never been an
attempt to bring improvements in the existing system.' This
would however require governing institutions in the FATA and
with the FCR system very much centralised under the Political
Administration, no other proper institutions exist to improve the
FCR and adapt them within the cultural context of the FATA."™
Keeping in view the above arguments let us now examine the
sample survey results in the following pages.

Perceptions about the Meaning ofthe FCR

It is believed that the general public of Pakistan are unaware of
their simple laws and rights however, it was observed that
majority of people in the FATA are somehow aware of the legal
system in forces in the region as they confront such regulations
on a day to day basis and take good care to avoid those acts
which may not only put themin legal trouble, but being collective
punishment upon whole family or clan.

In response to the multiple choice question, “What does FCR
mean to you?” over half of the respondents (580) replied that the
FCR is the 'unchecked power of the Political Agent', while 101
participants supported the Anti-FCR slogan and replied that it
condones human rights violations. 277 people did not know the
answer, or did not want to comment on this. There were 71
respondents that supported the FCR and said it preserved tribal
customs and traditions, while 41 participants believed it meant
non-intervention in tribal affairs. In this case, the majority of the
responses of participants support the statement that people of
the FATA are somehow aware of the negative implications of the
FCR.

Fig. 39 Perceptions of the FCR
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Table 41. Perceptions of the FCR

Unchecked Powers of the PA 580
Non-intervention in the affairs of Tribes 41
Preservation of Tribal Customs and Tradions 71
Suppression of Fundamental Human Rights 101
Don’t Know 277
Other 20

Collective Territorial Responsibility

Sections 21—24 of the FCR of 1901 deal with issue of 'collective
territorial responsibility’. These are particularly problematic
clauses which have empowered the political agent to punish an
entire tribe or clan for crimes committed on its territory by
imposing fines, arresting individuals, seizing and even
demolishing property, and blockades. Legal experts, analysts
and human rights activists have critically examined these
articles and some other sections/clauses of the FCR. However
to know how local tribal society perceives the 'Territorial
Responsibility' section of the FCR we posited the multiple
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choice question, “In your opinion collective territorial
responsibility is..?” We received the following response.

The majority, 87% (922) of the total sample, believed that the
'territorial responsibility’ regulations of the FCR are oppressive,
while only 8% (79) still believe that sections 21-24 were good
and effective. Only 5% (49) of the respondents did not know or
did not want to respond to the question.

Fig40. Collective Territorial Responsibility
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Table 42. Collective Territorial Responsibility

Response Frequency Percent

Good/Effective 79 7.5
Bad/Effective 922 87.8
Don’t Know 49 4.7
Total 1050 100

After cross tabulation we found that among those 79
respondents who responded in favour of 'territorial
responsibility’, 48.10% were illiterate and 32 among the 70
respondents were women.

Law & Order through FCR
Inter-tribal and intra-tribal feuds in the tribal societies of the

FATA are very common and resolved through an indigenous
conflict prevention and resolution mechanism, the Jirga. Law

and order, in the FATA region, has always remained a big
question for the policy makers who have shown little attention
towards the rectification of these pending issues.

In response to the multiple choice question “Law and Order in
tribal areas can be better maintained through...”, Just under
half, 44.7% (469), of respondents favoured the Islamic Shariat
which, according to them, would be best for maintaining the law
and order situation in the FATA, while 36.2% (380) believed that
the Ulasi or Wolasi Jirga can effectively maintain the law and
order situation in the FATA. A small minority of 12.8% (134) of
the respondents favoured Pakistani laws being introduced in
the FATA region and only 3.2% (34) supported FCR and still
believe that FCR is the best tool to regulate tribal people and
maintain law and order. The proportion of the respondents
favouring FCR is tiny and unlikely to be able to influence the
majority who favour an alternative to FCR. There was also a
small group 3.1% (33) of people that did not know the answer
and remained undecided.

Fig41.Law and Order through the FCR
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Table 43. Law and Order through the FCR

Response Frequency Percent
Islamic Shariat Law 469 44.7
FCR 34 i
Ulasi Jirga 380 36.2
Introduction of Pakistani Laws 134 12.8
Don’t Know 33 3.1
Total 1050 100




Security in the FATA

In response to a multiple choice question on achieving security
in the FATA, 979 respondents, which constitutes an
overwhelming majority, responded that the existing tribal
customs and traditions provide security to the people of the
FATA, while 267 respondents believed that the possession of
weapons provide security, which, in their understanding, is the
best option because it means they can defend themselves in the
tribal environment. Only 30 respondents favoured the existing
status of the FATA [under FCR] and believed in maintaining the
status quo. This trend shows that people in the FATA are
desperate to see a change in their circumstances while they still
want to continue with their old customs and traditions.

Fig42. Security in the FATA
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Table 44. Security in the FATA

the local tribes through FCR. 11% (112) of respondents felt the
special status of the FATAmeant the absence of the rule of law

Fig 43. Meaning of the 'special status' of the FATA
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Table 45. Meaning of the 'special status' of the FATA

Response Frequency Percent
Autonomy of Tribal Traditions & Culture 396 Stz
Oppressive Rule of the PA & FCR 295 28.1
Absence of Rule of Law 112 10.7
Tax Exemption 160 15:2
Don’t Know 87 8.3
Total 1050 100

Tribal Customs and Traditions 979
Possessing Arms/Weapons 267
The Current Status of FATA 30
Other 25
Don’t Know 15

Special Status of the FATA

The respondents were asked what the special status of the
FATA meant to them. 38% (396) of respondents viewed the
special status of the FATA as meaning the autonomy of tribal
culture and traditions. But 28% (296) believed that the special
status of the FATA gives powers to the Political Agent to oppress

We conducted a cross tabulation of those responses which
related the special status of the FATA to the absence of rule of
law. Among the 112 respondents, 33 were women and the
majority (68) of respondents were literate. From the same group
of 112, the majority (87) of the respondents were from the age
group of 18—45.

The FCR Position

In response to another multiple choice question on whether
participants “want FCR to be...” 412 (39.2%) of the respondents
replied that they want the FCR to be amended, while 324 (30.9%)
believed that FCR should be abolished. 74 (7%) participants still
favoured the status quo and did not want any changes in the FCR.
A considerable number of the respondents i.e. 240 (22.9%), did
notknow the answer or did not want to comment.




Fig 44. Positions on the FCR
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Table 46. Positions on the FCR

Response Frequency Percent
Amended 412 39.2
Abolished 324 30.9
Don't Know 240 22.9
Not Changed 74 7

Atfter cross tabulation of the 74 (7%) of respondents who wanted
to maintain the status quo we found that 69 out of 74
respondents were men, and 57 out of 74 were from the age
group of 18-45.

Combining those who wish to keep the FCR in some form or
another it becomes clear that the majority tilts in favour of FCR,
which clearly demonstrates the mindset of the tribal people,
many of whom are still either confused or clearly believe that the
replacement of the FCR would mean the introduction or
extension of Pakistani laws in the tribal society. This is what the
tribal people do not want to see in their areas and prefer to
support the Wolasi Jirga institution where they believe they can
getjustice and can settle their issues of any kind, amicably.

Conclusion

The overall survey results suggest that many of the sample
respondents are against the current form of the FCR and
consider it variously as a means of maintaining the unchecked
power of the PA (580) or a means of suppressing human rights
(101). The majority of sample respondents recommended that it
should be either amended (412) or abolished (324). Indeed, it is
evident that the justice system under FCR is not trusted very
much, with only 3.2% advocating the FCR as the best means of
maintaining law and order. This compares to just under half of
the respondents (44.7%) endorsing Islamic Shariat Law and
over a third (36.2%) endorsing the Wolasi jirga system as the
best means to maintain law and order. When analysing the
entire data, one could conclude the FCR is rejected by the
respondents, and certainly component parts such as the
collective territorial responsibility section are considered by a
profound majority to be oppressive. However this is little
cohesive agreement on what would be the best model to follow,
although the discussion groups and wider reading suggests that
there is confusion vis-a-vis alternative systems of regulation
that could replace the FCR, something further indicated in the
subsequent section.

3.7 The Institution of Jirga: The Contemporary Justice
System

Jirga is originally a Pukhtu word, which, in its common usage,
refers to the gathering of few or more people for consultation.'*
A Jirga constitutes a very important element of the Pukhtoon
tribal society, and has been rooted in its culture for more than a
thousand years. This understanding of Jirga is strongly reflected
in the rituals and processes of the Pashtun traditional tribal jirga
where people gather and sit and talk in a large circle in order to
resolve disputes and make collective decisions about important
social issues." In the process male members of the community
(Spingiris™ and/or Maliks) constitute Jirga mechanism where
all sizes of disputes are resolved and decisions are made about
important social issues according to the dictates of
Pukhtoonwali, while, the Jirga rules by 'consensus'. However,
Jirga is very much different from the Faisino process of the
Sindh province and the 'Punchayat' of the Punjab province
where only few people make decision that are not based on
consensus. Jirga decisions are firmly implemented and
honoured by the local communities. Jirga is very much
democratic in nature as every individual adult male has a direct

say in shaping the course of things around him." The Jirga is

"®Ali Wardak, University of Glamorgan, UK, writes in his research paper titled “Jirga — A Traditional Mechanism of Conflict Resolution in Afghanistan
"*Ali Wardak, University of Glamorgan, UK, writes in his research paper titled “Jirga — A Traditional Mechanism of Conflict Resolution in Afghanistan

"*"White bearded elder men having knowledge and experience of communal and social matters
"*Hasan M. Yousafzal and All Gohar "Towards Understanding Puktoon Jirga'- page 18



also practiced in Pukhtoon areas now influenced by modern
justice system where it is used for resolving inter-family, inter-
personal and civil disputes within the private sphere of the
extended family level as well as at the tribal level. Jirga can be
convened at the local (Maraka), the tribal (Wolasi) and Grand
National Assembly (Loya Jirga) levels.

Hassan M. Yousafzai & Ali Gohar in their book, Towards
Understanding Pukhtoon Jirga, write about the remedial and
compensatory jurisdiction of Jirga in the following manner:

“One of the distinctive differences between the tribal legal
system and the government or Anglo-Saxon Legal system is the
emphasis on the victim. In the Jirga system, the victim is the
focus of any proceeding taken against the offender, whereas in
the formal legal system, the state adopts the role of the victim in
the proceedings against the offender. The actual victim of the
offence is not duly represented in the proceedings and the
needs of the victims, including physical rehabilitation, are
ignored by the formal legal system. Jirga keeps the focus of all
proceedings on the victim and his or her needs.”®

The Jirga passes its judgement after due investigation of the
matter. No effort is spared to reconcile the disputing parties.'
The people sitting in circle act as witnesses to the entire process
and listen to the arguments of the Jirgamaars™' who represent
disputing parties and hold a Waak'* to decide and give a verdict
according to the evidence and arguments of both the parties. If
one of the parties is not satisfied with the verdict and feels that
the Jirga has not done justice, they can quote precedents and
rules (Narkh) to plead their point and try to overturn the
decision.'® However, the Jirga seeks to obtain the approval and
acceptance of the parties before announcing a verdict, even in
arbitration cases.™ Once the verdict is announced both the
parties are bound to obey the decision of the Jirga and the
implementation of the sentence is crucial for the Jirga's
credibility. The community or tribe is responsible to for
implementing the Jirga's decisions and there is no way out for
any party to escape the punishment of the Jirga."®

"Hassam M. Yousafzai and Ali Gohar, “Towards Understanding Pukhtoon Jirga®, page 45, published in June 2005

"Hassam M. Yousafzai and All Gohar “Towards Understanding Pukhtoon Jirga” — page 21
"Interveners — during the proceedings of Jirga

The Jirga is not legally institutionalised in the 'settled areas’ of
the Pukhtoon population and the modern legal system has
replaced the centuries old Pukhtoon Jirga institution, however,
Pukhtoons in these areas still practice Jirga as a means of
resolving their civil and criminal matters. In response to a
sample survey in the district Peshawar, 82% of the respondents
voted for the Jirga and said that they resolve most of their
conflicts through the traditional Jirga.'®

Tribal society is neither a jumble of out-laws nor a lawless
society — it is actually quite an organized society with well
established customary laws which are not completely flawless,
yet are neither prima-facie unjust nor opposed to reason.

The Jirga is institutionalised in the tribal set-up of the FATA
under the FCR. In the FCR, the role of the Jirga constitutes the
main justice system in the FATA' although the Jirgas
constituted under the FCR are different to the traditional jirga
(Wolasi Jirga). There are several disadvantages the FCR model
of the Jirga: it can only forward recommendations which are not
binding on the political agent; it does not appreciate the basic
norms of justice as understood in the Western context; and
sometime the Jirga members have preconceived designs;
sometimes the composition of Jirga members are not sufficient
for particular dispute; and, finally, Jirga members are vulnerable
to becoming partisan, especially when their clans or sub-clans
are involved."

The Wolasi Jirga is widely trusted and endorsed by the majority
of the local population.' This traditional Jirga model is better
than the normal courts for various reasons: the Jirga members
have information about the event; the members are aware of the
tradition; the proceedings are informal; and it is a cheap source
of justice.” The following section examines the response of the
sample survey attitudes towards the Jirga institution in the
FATA.

Influences on Jirga decision making

As stated earlier, in the FATA region there are two major types of

**In Pukhtu the term 'Waak' is used for authority. According to the spirit of the Jirga Jirgamaar should follow the principles of Pukhtoonwall and if he sees that his opponent is on the right or 'Haq' then he will agree and will
decide in favour of opponent. This is very different from the judicial system where the lawyer has to defend his client no matter what.

"Hasan M. Yousafzai and Ali Gohar "Towards Understanding Puktoon Jirga'- page 21
"™Hassam M. Yousafzai and Ali Gohar “Towards Understanding Pukhtoon Jirga” — page 21

"**Naveed Ahmad Shinwari and Salma Malik, “A Situation Analysis of Small Arms and Light Weapons (SALW) and Its Impact on Security”, dated February 2005 — page 70
*Interview with Sang e Marjaan Khan Mehsud, former Political Agent FATA, former Chief Secretary Northern Areas and memebr of FATA Reforms Committee, ), dated 10 May 2007, Peshawar
*"Dr. Mumtaz Bangash, Convenor FATA Reforms Committee and Professor Area Study Center, University of Peshawar, “Constitutional Status of FCR", Report of the Conultation Proceedings on the FCR 1901, by HRCP,

dated October 2004

**Dr. Mumtaz Bangash, Convenor FATA Reforms Committee and Professor Area Study Center, University of Peshawar, “Constitutional Status of FCR”, Report of the Conultation Proceedings on the FCR 1901, by HRCP,

dated October 2004

*\fiews recorded during all the six focused group discussions organized by CAMP FATA from 5 November 2006 to 18 January 2007
"™Dr. Mumtaz Bangash, Convenor FATA Reforms Committee and Professor Area Study Center, University of Peshawar, “Constitutional Status of FCR”, Report of the Conultation Proceedings on the FCR 1901, by HRCP,

dated October 2004




Jirgainstitutionalised i.e. The Sarkari Jirga or (FCR Jirga model)
and the Wolasi Jirga (also known as the Ulasi or Qaumi jirga).
When a major offence or incident occurs, the local communities
report the issue either to the local elders or the political
administration, or both. The local elders react according to the
nature and intensity of the issue, and sit together for consultation,
where decisions are taken according to the local Rewaj"”" and
Islamic Law. However as we can see from the response to the
multiple choice questions “the jirga decides according to...” the
majority of the respondents i.e. 64%, replied that local Rewaj
dominates the decisions of a Jirga. Well-informed people of tribal
society who are actually involved in such Jirga proceedings also
supported this statement during the focused group discussions.
Only 12% replied that Islamic Law dominates the decisions of the
Jirga; although a substantial percentage of respondents i.e. 23%
believed that the Jirga decides according to both Islamic laws and
local Rewaj. Just4 respondents did not know the answer.

Fig 45. Influences on Jirga decision making
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Table 47. Influences on Jirga decision making

Jirga Decide accordingto  Frequency Percent

Local Rewaj 668 63.6
Islamic Law 124 11.8
Both 244 23.2
Don’t Know 4 0.4
Other 10 1

Total 1050 100

""Rewaj means customs and traditions

Type of Jirga that Provides Justice

It was important to understand the perceptions of the local people
regarding the types of Jirga that they have confidence in, as this
would reflect the strengths and weaknesses of the local political
administrative affairs. To achieve this we posed the multiple
choice question “In your opinion what type of Jirga provides
justice?” A majority of the respondents i.e. 68% were in favour of
the Wolasi Jirga (or Ulasi/Qaumi Jirga) while only 6 % favoured
the Sarkari or FCR Jirga. We also observed some 12 % of the
respondents who did not support any model of Jirga and around
6% of the respondents seemed to be supportive of both.

Fig46. Types of Jirga that provide justice
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Table 48. Types of Jirga that Provides Justice

Ulasi/Qaumi Jirga 721 68.7
Sarkari Jirga (FCR lJirga) 66 6.3
Both 60 5.7
None of them 125 T
Don't Know 6 0.5
Other 72 6.9
Total 1050 100



Credibility of Wolasi or Ulasi/Qaumi Jirga

Generally, tribal people believe in the Wolasi Jirga system rather
than FCR Jirga, which, they believe, favours the rich and
privileged of the Political Administration. This statement was
supported in the focused group discussions where a majority of
the participants favoured the Wolasi Jirga and believed that this
model was truly representative of the local tribes. This statement
was also tested through a question put to the survey sample.
According to the results, 80% of the respondents replied in favour
of Wolasi Jirga and believed that this model provides justice to the
aggrieved, while only 15% felt that the Wolasi Jirga could not
provide justice.

Fig47. Wolasi Jirga Credibility
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Table 49. Wolasi Jirga Credibility

Wolasi Jirga Provides Justic Frequency Percent
Yes 835

79.52
No 160 15.24
Don't Know 35 3.33
Other 20 1.91
Total 1050 100

Upon cross tabulation, we came to the conclusion that those
who did not believe the Wolasi Jirga provided justice, largely
belonged to the educated classes with 102 out of 160 of the
negative respondents falling into the 'educated group' against
the Jirga justice system. 33.75% were women among the 'no’
group and a profound majority i.e. 138 out of 160, were in the
age group of 18—45.

Credibility of Sarkari (FCR) Jirga

In response to the straightforward question, 'Do you think
Sarkari Jirga provides justice to the aggrieved?' 73%
respondents believed that Sarkari Jirga does not provide justice
to the aggrieved, while 13% of the total sample supported the
Sarkari Jirga as a model for providing justice. 14% of the
respondents were undecided or were reluctant to respond.

Fig 48. Credibility of the Sakari (FCR) Jirga
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Table 50. Credibility of the Sakari (FCR) Jirga

Sarkari Jirga Provides Justice Frequency Percent

Yes 141 13.4
No 757 72.1
Don’t Know 149 14.2
Other 3 0.3
Total 1050 100

Impartiality of the Jirga

Here impartiality refers to both Sarkari and Wolasi Jirgas. There
is a general belief in Pakistan that the rich dominate poor and, as
such, Jirgas are dominated by the rich. In this context, we asked
participants whether they believe that, “In case of difference in
social status of the disputants, does Jirga remain impartial?” In
response to this question 44.9% believed that Jirga never
remained impartial and always give its verdict in favour of the
rich [in the case of a rich party against a comparatively poor
person]. However, 51.2%, just over half of the respondents, still
believe in the impartiality of the Jirga and perceive that the Jirga
makes decisions in accordance with its true spirit and essence.
Only 3.9% respondents were undecided or reluctant to respond.

Fig 49. Impartiality of the Jirga
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Table 51. Impartiality of the Jirga

Yes 538 51.2
No 471 44.9
Don't Know 41 3.9
Total 1050 100

Consistency of the Jirga Decisions

According to the survey findings, 53.1% respondents believed
that Jirgas' decisions are consistent and provide justice to the
victims; however, 46.1% replied that decisions are not
consistent, while 0.76% did not know the answer or were
reluctant to respond. The survey findings have shown
considerable doubts on the consistency of the decisions taken
by the Jirga in the FATA region. The new dynamics and
monetary elements have polluted the institution of the Jirga
which was once trusted without doubt. While tribal people still
believe that if the Jirga is not influenced by the local political
administration, it always dispenses justice.

Fig 50. Consistency of the Jirga Decisions
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Table 52. Consistency of the Jirga Decisions

Jirga Decisions Consistent Frequency Percent

Yes 553 53.1
No 484 46.1
Don't Know 8 0.76
Total 1050 99.96

Monetary Gains Involved in Jirga

Doubts over the consistency of the Jirga decisions are mainly
because of an element of corruption, which has polluted the
Jirga institution in recent times, according to the general
feelings of tribal society. According to the tribal people, in the
past Jirga members would not extract monetary gains, but now
the local communities are exhibiting a different opinion about
this issue. The response to the question “Do members of the
Jirga extract monetary gains?” is clearly indicated in the graph
below, which shows that 57.05% of the respondents believe that
members of the Jirga get money from both the parties. However,
41.43% of the respondents replied 'no', while 1.52% did not
reply.

Fig 51. Monetary Gains Involved in Jirga
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Table 53. Monetary Gains Involved in Jirga

Monetary Gains Frequency Percent
Yes 599 57.05
No 435 41.43
Don't Know 16 1.52
Total 1050 100

In a subsequent question, the respondents were asked there
opinions on who pays the members of the Jirga. In response to
this question, a majority of the respondents, i.e. 79.8%, perceive
that both the parties pay the Jirga members who are appointed
by both the parties. While 16.4% of the respondents believe that
only the aggrieved person pays the Jirga members. Through
another subsequent question we enquired as to whether Jirga
members were customarily paid in the past for such
proceedings. The majority i.e. 62.1%, of respondents answered
YES suggesting the Jirga were paid in the past. However 24%
still believe that Jirga members were never paid in the past by
any of the parties to the dispute.

Women's Involvementin Jirga Proceedings

In Pukhtoon culture, women are not allowed to sit in the Jirga
proceedings. During the survey we asked the respondents,
which included women, whether women were allowed to sit in
the Jirga. 97.9% replied in NO, however, we have also received
some responses, which confirm that women do sit in Jirga
proceedings but as a 'Party’. Upon cross-tabulation we found
that it is only in Mohmand Agency that 24 of the respondents
replied that women are allowed to sitin Jirgas as a 'Party'. Out of
these 24 respondents 14 were women.
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Fig52. Women's Involvementin Jirga Proceedings
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Table 54. Women's Involvement in Jirga Proceedings

Yes 8 0.8
No 16 1.5
Seldom 1026 97.7
Total 1050 100

Since these 24 respondents replied positively, they were again
asked through another subsequent question whether the Jirga
considered a woman's evidences or not. 13 respondents replied
'ves', 9 replied 'no' and 2 were undecided. This gives a clear
picture how women are denied access to, and engagement
with, the contemporary justice system in the FATAregion.

Should Women Sitin the Jirga

The respondents were asked whether they would like to allow
women in the proceedings of the Jirga as a member and as a
party. The response was very clear, 91.0% of the respondents
replied NO, while only 6.8% were in favour of women's
involvement in the Jirga system. Only 2.3% of the respondents
did not respond. Upon cross-tabulation, the majority of those

respondents that replied 'no' were from the low level income
groups and had low levels of education background.

Fig. 53 Should Women Sitin the Jirga
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Table 55. Should Women Sitin Jirga

Response Frequency Percent
Yes 71 6.76
No 955 90.95
Don't Know 24 2.29
Total 1050 100

After cross tabulation of those respondents who believed that
women should sit in the Jirga proceedings, we found that 30 out
of 71 respondents were women and 27 were totally illiterate.
Surprisingly, 12 respondents belonged to the South Waziristan
agency, which is considered the most backward and the least
developed agency in the FATA.

Female Victims and the Jirga

In response to another question enquiring who refers the cases



of aggrieved women to the Jirga, 97.4% responded that male
relatives of women victims refer and represent women relatives
in cases dealt with through the Jirga proceedings. This is mainly
because women are not allowed to sit in Jirga proceedings, as
Jirga is overwhelmingly a male oriented institution in the tribal
society.

Fig. 54 Female Victims and the Jirga
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Table 56. Female Victims and the Jirga

Women Victims and lirga Frequency Percent
Women Victims 7 0.67
Political Administration 3 0.28
Male Relatives 1023 97.43
Other 17 1.62
e 1050 100

Pros and Cons of Jirga

In response to a multiple-choice question designed to
investigate the pros and cons of the Jirga as the contemporary

system of justice and reconciliation, we received the following
responses indicated in the graph below. The graph shows the
largest single response espoused by 625 participants, was in
favour of the Jirga's ability to deliver speedy justice; 611
respondents believed that the Jirga delivered justice [in its true
spirit]; 257 respondents believed that the Jirga is cost effective,
while 107 respondents believed that the Jirga remained
impartial. Some of the respondents were critical of Jirga and
responded differently: 140 respondents believed that the Jirga
is always manipulated by those with influence, and 34
participants believed that the Jirga violates human rights,
whereas 10 people believed that the Jirga remains partial. 44
respondents were undecided.

Fig 55. Pros and Cons of Jirga
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Table 57. Pros and Cons of Jirga

Is the Jirga Fregquency
Cost Effective 257
Deliver Justice 611
Speedy Justice 625
Manipulated 140
Impartial 107
Violate Human Rights 34
Partial 10
Don't Know 44

Preference in Cases of Murders

As stated before, the Jirga is the best way to resolve conflicts
and to stop more bloodshed in the tribal system. In cases of
murder, the Jirga tries its level best to compensate the victims by
giving them various choices, depending upon the
circumstances and nature of the case. To develop a better
understanding of this issue, we posited the following multiple
choice question to the participants, “To resolve cases of blood
feud/murder, what is preferable?” We gave the respondents four
options, with an additional choice of 'Other'. The respondent
was allowed to select one or more than one choice.

Aclear majority of the respondents totalling 882 replied in favour
of Badal [revenge or 'an eye for an eye']; 258 respondents
choose 'Monetary Compensation'; while 121 replied in favour of
‘Swara' the custom of forced marriage of daughters in order to
resolve conflict generated through murder. Only 12
respondents believed that the offender should be imprisoned.
37 respondents responded differently and selected 'other'
option. Under the option ‘other, it was found that 20
respondents felt the offender should be expelled from the area,
5 replied that such cases should be tried according to Islamic
Shariat Laws, while 12 respondents believed that they would
forgive such offenders. Since the majority of the respondents
replied in favour of Badal, which is an important obligation of
Pukhtoonwali, it shows how it is some times extremely difficult
for the Jirga members to reach a result other than Badal.

Fig 56. Preferred punishmentin cases of Murder
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Table 58. Preferred punishmentin cases of Murder

Women Victims and Jirga Freguency

Imprisonment of the Offender 12
Death Penalty/Badal 882
Monetary Compensation 258
Swara 121
Other 37

After cross tabulation of those that preferred Swara for resolving
cases of murder, surprisingly, among 121 respondents 40 were



women, while majority of respondents belonged to the
Mohmand (41) and the Aurakzai (39) agencies. 47 respondents
were illiterate among the group of 121.

Maintenance of Law and Order

45% of the respondents believed that the solution to the
currently grave situation of law and order was the introduction of
Islamic/Shariat Laws in the FATA, while 36% still believed that
Ulasi/Wolasi Jirga was the only solution to maintaining law and
order in these areas. 13% of the respondents favoured
Pakistani Laws being extended to the FATA regions. Only 3%
still favoured the notorious FCR, while 3% were undecided.
After cross tabulation we found that 'Islamic/Shariat Laws'
option was mostly chosen by respondents from the North and
South Waziristan agencies, which significantly raised the
percentage opting in favour of this choice.

Fig 57. Maintenance of Law and Order
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Table 59. Maintenance of Law and Order

Maintenance of Law and Order Through Frequency Percen

FCR 34 3.2
Ulasi/Wolasi Jirga 380 36.2
Introduction of Pakistani Laws 134 12.8
Islamic/Shariat Law 469 44.7
Don't Know 33 3.1
Total 1050 100

After cross tabulation, it became clear that the 134 respondents
who believed that law and order could be maintained through
introduction of Pakistani laws, we found that majority (95 out of
134 respondents) were literate, while 41 were women and a
majority (107 out of 134) belonged to the 18 —45 age group. This
suggests the younger generation may be more willing to see the
FATA moving towards a more mainstream system of law and
order.

Extension of Criminal and Civil Laws in the FATA

The President of Pakistan maintains peace and governance in
the FATA through special ordinances, and the Governor of
NWEFP theoretically acts as the President's Agent to implement
those ordinances. However, criminal and civil laws have never
been introduced in the FATA; as such the area is out of the
jurisdiction of both the High Court and the Supreme Court of
Pakistan.

In response to a question asking whether the respondents
would like to see the introduction of normal criminal and civil
laws in their tribal areas, 71% of the respondents said NO, 25%
said YES, while 4% were still undecided. This trend further
reflects the participants' support for the Jirga system, as they
argued that Pukhtoon tribes have jealously guard their
customary laws and practices for a long time, and would resist
attempts to replace the Jirga system.




. . o . . After cross tabulation of 262 respondents who welcomed the
Fig 58. Extension of Criminal and Civil Laws into the FATA introduction of Pakistani laws in the FATA, we found that
maijority (68.32%) belonged to literate class of the group, while
51 were women and 80% of the respondents were from the
young generation made up of the 18-45 age groups.
Extension of Criminal and Civil Laws to FATA
Need for Codified Laws

Don't Know
—

Since there is always room for improvement in relation to the
systems of justice, something the tribal society of the FATA
region also recognised, participants were asked whether they
want to see the Jirga laws codified. The response was mix, 39%
said YES, and 38% replied NO, while 23% did not know the
answer. This clear divide between the respondents clarifies their
confusion about any codified rules and regulations concerning
the Jirga laws.

X Fig 59. Need for Codified Laws
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Table 60. Extension of Modern Criminal and Civil

Laws to the FATA
"o
Extension of Modern Criminal 38%

and Civil Laws to the FATA Frequency  Percent
Yes 262 25 Table 61. Need for Codified Laws
No 751 71.5 Response Frequency Percent
Don't Know 37 4,9 Yes 408 38.9
Total 1050 100 No 396 37.7
Don't Know 246 23.4

Total 1050 100



Changes Suggested in Jirga Laws

The perceptions of the respondents in relation to changes in the
Jirga laws were tested with the help of another question asking
what changes they want to see in the Jirga system. The
responses received very much favour the contemporary Jirga
system. For instance, 400 (38.2%) respondents replied that
they don't want changes in the existing Jirga system and 157
(14.9%) wanted to see the same Jirga system, which provides
justice to the people. 150 (14.2%) respondents wanted the Jirga
members not to take monetary benefits from the Jirgas. Again
137 (13%) respondents wanted to include Shariat laws in the
existing Jirga system, while 70 (6.7%) respondents favoured
the inclusion of educated people in Jirga.

Fig 60. Changes suggested in Jirga System
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Out of 1050 respondents, only 13 wanted to abolish the existing
Jirga system in the tribal areas. These 13 could have also
chosen the option i.e. 'Pakistani Laws', but only 2 respondents
favoured this option, which shows how reluctant the local tribal
communities are to replace the Jirga system with Pakistani
laws. Again we have seen some support from 35 respondents
(3.3%) opting for a Taliban type of justice system, and we found

that all of them belonged to North (16 respondents) and South
Waziristan (19 respondents) agencies of the FATA where the
society has already allegedly been Talibanized.

Table 62. Changes Suggested in the Jirga

Changes Suggested in the lirga Frenuency Percent
Should be Codified Laws 4 0.38
Don't Know 24 229
Educated People should represent Jirga 70 6.67
Involvement of Political Agent 14 1.33
Jirga on Shariat 137 13.05
Jirga System Should Be Abolished 13 123
Local Customs 4 0.38
No Change 400 38.09
Non [nvolvement of Political Agent 31 2,95
Jirga members should not gain monetary benefits 150 14.29
Pakistani Laws should replace Jirga 2 0.19
Qaumi Jirga Should Be Supported By The Government 1 0.1
Taliban System of Jirga should replace the existing Jirga 35 33
‘Women should be involved in Jirga 8 0.8
Total 1050 100
Conclusion

The survey results regarding the Jirga system show that the
Wolasi jirga is perceived by the majority as being influenced
mainly by local 'Riwaj' tribal customs and it is widely believed
that the Wolasi Jirga provides justice more so that the Sarkari or
FCR Jirga. Indeed, the survey results show that respondents
feel the Wolasi Jirga is more credible than the FCR Jirga.
However the Jirga system generally faced a mixed response in
terms of impartiality and consistency with just under half of the
participants expressing that they felt the Jirga system (both
Wolasi and Sakari models) was neither impartial nor consistent.
It has also been revealed that a slight majority feel that the Jirga
members extract monetary gains for their services.

Nonetheless for all these problems a significant minority of
participants did feel that the Wolasi Jirga was the best means for
maintaining law and order and appeared to be preferable to the
FCR system dealt with in the previous section or the extension
of Pakistani criminal and civil laws — an idea widely rejected.
However, further reinforcing the arguments in the previous
sections, Islamic Sharia was supported by just under half of the
participants and again received the most support as a means to
maintain law and order.




The statistics also show that in almost all parts of the FATA,
women do not sit in the Jirga proceedings, although in the
Mohmand agency women do sit in Jirga proceedings. Cases of
women are both referred and represented by male relatives in
Jirgas. The statistics also show that a considerable percentage
of sample respondents were not in favour of women's
involvement in the Jirga, while we have also seen a substantial
number of respondents endorsing the involvement of women in
Jirgas, which is very positive and encouraging given the very
conservative social fabric of the FATA.

3.8 Political Institutions and the Political Parties Act

The British colonial system in the FATA was premised on the
denial of mass participation through political parties and the
exercise of state control through dependable local elite.” As
stated before, Pakistan retained this system without many
changes. Under the FCR system, the state still denies the
people of the FATA their fundamental rights of political
association and assembly. As one commentator noted in the
focus group meeting, “Tribal people are democratically well
aware; butitis anirony of fate that they are deprived of their right
of expression and freedom of speech.”™ Neither the Supreme
Court nor the High Court have jurisdiction over the FATA areas
to safeguard and ensure these rights to the people of the FATA.
In 1996, Benazir's civilian government introduced adult
franchise in the FATA, but the political parties act was not
extended in the FATA. Before the introduction of Adult
Franchise, an electoral college of around 35,000 Maliks and
elders would cast their votes during the general elections, which
were under the influence of Political Administration. Almost all
political parties have their local chapters and representatives in
the FATA, but during elections the candidates are required to
contest elections on non-party basis. The parliament members
from the FATA exert little or no authority in the parliament and
always follow the directives of the ruling party, as one participant
in the group discussions suggested, “It is pointless to elect
members for National Assembly from the FATA, when they have
no say in policy making and constitutional matters”." Or as
another participant stated, “The federal government has
consistently kept the FATA representatives of Parliament
completely out of the business in our constituencies and we
have virtually no representation in the federal cabinet”.” In
short, since the FATA is federally administered, it has no
representation in the provincial parliament. The subsequent
section examines what our sample survey results show about
the introduction of the Political Parties Actin the FATA.

Introduction of Political Parties Act

In response to a multiple choice question enquiring what
participants felt the 'Introduction of the political parties act would
do, a large group of the respondents, totalling 331 participants,
replied that introduction of the Political Parties Act would
improve the governance system of the FATA; 275 said that it will
promote religious tolerance; and 34 replied that it would reduce
sectarianism and extremism. 270 participants responded that
they still believe that the Act will disrupt the existing social fabric.
A substantial number of respondents, i.e. 224, were still
undecided and did notreply.

Fig 61. Introduction of the Political Parties Act
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Table 63. Introduction of the Political Parties Act
Improve Governance 331
Promote Tolerance 275
Disrupt the Existing Social Fabric 270
Don't Know 224
Reduce Sectarianism & Extremism 34
Other 6

"pakistan's Tribal Areas: Appeasing the Miltants, International Crises Group (ICG) Asia Report No. 125 - 11 December 2006

"\liews of Senator Hameedullah Jan Afridi from Khyber Agency, in a focused group discussion organized by CAMP in jamrud, Khyber agency, dated 14 December 2006
"™/iews of Mr. Siraj Hussain, educationist, in focused group discussion organized by CAMP in Kurram Agency, FATA, dated 5 November 2007

"Views of Senator Hameedullah Jan Afridi from Khyber Agency, in a focused group discussion organized by CAMP in jamrud, Khyber agency, dated 14 December 2006



Introduction of Adult Franchise

In another subsequent and related multiple choice question,
respondents were asked how they felt the introduction of adult
franchise had impacted upon the FATA. Just under half of the
responses (472), agreed that this has improved the governance
systemin the FATA, 339 responses posited that it has promoted
peace and tolerance, while 92 responses were against this and
believed that it has disrupted the existing social fabric of the
region. A small number believed that it has reduced
sectarianism and extremism in the FATA. 225 people were
undecided.

Fig. 62. Impact of Adult Franchise
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Table 64. Impact of Adult Franchise
Response Frequency
|mproved Governance 472
Promoted Peace & Tolerance 339
Don't Know 225
Disrupted the Existing 8wl Fabric 92
Reduced Sectarianism & Extremism 24
Other 11

Women and Vote Casting

In the Pukhtoon dominated rural areas of NWFP, the male
community does not allow women to vote during elections. A
small portion of the female community, especially in urban
centres, casts vote. In the FATA region, as stated before, adult
franchise was a very new concept in tribal society when it was
introduced in the 1997 general elections. Whilst this idea has to
some extent been assimilated, the idea of women casting votes
in the FATA is more challenging than in the rural areas of the
NWFP. We wanted to know the general perceptions of the
percentage of women that cast votes in tribal areas and asked
the question, “Do women cast vote in your area?”’ the
respondents replied according to their own experiences. 79% of
the respondents replied NO, leaving only 21% that said women
cast votes in their respective areas. Society is very conservative
in the FATA compared to other rural areas of NWFP, and as
such, the percentage of women casting vote in the FATA is still a
very encouraging development keeping in view that adult
franchise was recently introduced.

Fig 63. Women Casting Votes
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Table 65. Women Casting Votes

Response Freguency Percent
Yes 230 1.9
No 820 78.1
Total 1050 100

After cross tabulation of those respondents who said that
women cast vote in their locality during elections, we found that
59 out of 230 respondents were women, while a large number of
these respondents were educated people of the tribal society
and only 59 out of 230 were illiterate.

Preventing Women from Vote Casting

To understand why a majority of women were not casting votes
we asked the question, “In cases where women do not cast their
votes, who prevents them from casting votes?” The majority of
the respondents (85%) replied that the family elders prevent
women from casting votes, while 6% of the respondents said
that election candidates prevent women from casting votes. To
avoid any conflicts, sometimes candidates in Pukhtoon areas
mutually agree that women's votes will not be counted in the
final results. Some of the respondents (1%) replied that
religious leaders in their sermons forbade the people to allow
women to cast vote because to them, it is Un-Islamic and
against Pukhtoon culture. In the other category some of the
respondents believed that there is no tradition of women voting,
some said women were not interested, while others replied that
the majority of women in the community might not have National
Identity Cards.

Fig 64. Who Prevents Women from Voting

6%
1%

0,
W Family Elders

MW Candidates

B Religious Leaders
H Other

Table 66. Who Prevents Women from Voting

Response Percent
Family Elders 85%
Candidates 1%
Religious Leaders 6%
Other 8%

Supporting a Specific Political Party in the FATA

In response to a question asking whether or not people have
any affiliation with a specific party, 59% of the respondents
replied in NO, however, 41% replied that they have affiliations
with a specific party. This shows some of the local people's
interestin democracy and the democratisation of their society.



Fig 65. Support for a specific party
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Table 67. Support for a Specific Party

Response Frequency Percent
Yes 434 41.3
No 616 58.7
Total 1050 100

Do you want the Extension of the Political Parties Act to the
FATA

In response to a subsequent question enquiring whether the
respondents want the Political Parties Act to be extended to the
FATA, 50% replied in YES, while 44% were against the
extension of the Act. This mixed result shows their confusion
and reluctance evident in the 44% is likely to reflect concerns
that the Act will be followed by other laws of the state, which the
people of the FATA are not familiar with and which they fear will,

ultimately, replace the old traditional Jirga institution. Around 6%
of the respondents were undecided or did not respond to the
question.

Fig. 66. Extension of the Political Parties Act

Don't Know
6%

Do You Extension of

Political Parties Act Yes

90%

No
44%

Table 68. Extension of the Political Parties Act

Response Frequency Percent

Yes 524 49.9

No 465 44.3

Don't Know 61 5.8

Total 1050 100
Conclusion

The survey results show that half of the respondents seem to be
interested in having the Political Parties Act introduced in the
FATA, which, according to these respondents, would either
promote peace and security (275) or improve the system of
governance (331) although 224 participants were unsure (or
unwilling to respond) and 270 felt this would disrupt the existing
social fabric of the FATA. It can also be observed from the
statistics that 41% of people questioned do support political
parties although the majority still appears reluctant to support
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the political parties.

It is also interesting to note that the majority of women do not
cast votes in the FATA, with 85% of participants suggesting that
it was the family elders who prevented women from voting and a
further 6% suggesting religious leaders discouraged women
from voting. This is somewhat predictable given the male
dominated nature of tribal culture and may take time to resolve.
In this context, the 21% of women that do cast votes provides
some hope for the future.

3.9 Local Government Plan

The tradition of self-government is not alien to the tribesmen;
from time immemorial they have had informal, yet permanent,
social institutions like the Jirgas."”® However, the need for the
formalisation of local self-government was long over due in the
FATA.

In 2000, the Government of Pakistan initiated the Local
Government Plan, but the Local Government Regulations for
the FATA was only signed in 2002 by President General Pervez
Musharraf. This envisaged three tiers of democratic institutions
- at Union council, Tehsil and district levels. Due to local
resistance in the FATA the regulations were only implemented at
the end of 2004. 70% of the agency councillors were elected,
whereas some of them were selected by the Political Agent, as
per the plan.”” Among the 397 agency Councillors, there are
only 19 women seats — this symbolic representation of women
reflects the local prejudices and the general state of affairs in
that area.

These councillors have NOT been provided with the powers
enjoyed by their counterparts in settled areas of Pakistan."” The
focused discussion groups and wider literature strongly
suggests that this reduces their effectiveness in addressing the
issues of poverty, bad governance, poor record of human rights
and the poor law and order situation in the respective areas. The
powerful Political Agent would never allow the local leadership
grow and take decisions on their own."” Through the survey we
have also recorded the perceptions of the sample of
respondents and found the following results:

""Report of the FATA Reforms Committee, 2000

Role of Agency Councillors

It is observed that the agency councillors have little say in the
supra-agency development plan and can only make
suggestions, which the Political Agent may, or may not,
incorporate in the action plan. This is indicative of the sorry state
of affairs faced by the agency councillors.

In response to the question, what role do the agency councillors
play in the development of their areas, some 35.05% of the
respondents did not know what the role of an agency councillor
was, whereas 24% believed that the agency councillors were
promoting the PA's interests, only 10% perceived that agency
councillor's role was in the development of their areas. Some
8.48% believed that councillors mediate between the PA and
tribes, while some diverse responses were received in 'other'
category. Only 0.48% believed that agency councillors could
amend the FCR. Upon further investigation into the 'other'
category, we found that 21.8% believed that agency councillors
do not have any role to play, while 0.1% believed that they take
money from people, and another 0.1% said agency councillors
resolve people's problems.

The majority of the responses go against the institution of
agency council and it has yet to establish its credibility as an
independent and functional institution with all the requisite
powers and duties.

Fig 67. Role of Agency Councillors
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iews of Senator Hameedullah Jan Afridi from Khyber Agency, in a focused group discussion organized by CAMP in jamrud, Khyber agency, dated 14 December 2006
"*\/iews of Mr. Muzaffar Khan, tribal Malik of Kurram agency in a focused group discussion organized by CAMP in Kurram agency, dated 5 November 2006
"Views of Engr. Ghani Gul of South Waziristan agency, in a focused group discussion organized by CAMP, dated 11 January 2007



Table 69. Role of Agency Council

Role of Agency Council Frequency

Development of the Area 105
Mediates Between the Administration 89
and the Tribesmen

Promotes PA's Interests 252
Amends FCR etc. 5
Don't Know 368
Other 231

Do You Want the Agency Council to Be

In response to a subsequent question on what participants
wanted the agency council to be, 73% respondents, which
constitutes solid majority, favoured the agency council as fully
elected body, while 26% of the respondents, which represents a
significant minority, did not know the answer. Only 0.8%
believed that it should be partially elected, while 0.4% said that it
should be fully nominated body - as in nomination by the political
agent.

Fig 68. Preferences for the agency council
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Table 70. Preferences for the Agency Council

Response Frequency Percent

Fully Elected Body 765 72.9
Partially Elected Body 7 0.7
Nominated Body 5 0.5
Don’t Know 269 25.6
Other 4 0.4
Total 1050 100

After cross tabulation of 26% of the sample who did not know, or
were reluctant to answer the question, we found that a majority
(162 out of 269) were women, while 140 were illiterate.

Functions of the Agency Council Should Be

To another question asking the respondents what functions the
agency council should perform, 533 (50.8%) respondents, just
over half, replied that the agency council should oversee the
developmental activities of the agency, while 217 (19.2%)
thought that PA should be accountable to the agency council.
Some 98 (9.3%) believed that agency council should also
legislate for their respective agencies. The second highest
percentage of the respondents, which was 19.90% (209), did
not know the answer.

Fig 69. Functions of the Agency Council
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Table 71. Functions of the Agency Council

Overseeing Development Activities 533
Don't Know 209
Accountability of PA to the Agency Council 202
Legislation 98
Other 8
Total 1050

After cross tabulation of 209 (19.90%) respondents who did not
know or were reluctant to respond to the question, we found that
124 out of 209 participants were women, which constitutes a
statistically significant majority of the group, while 110
respondents were illiterate.

Conclusion

The statistics show that a significant portion of respondents do
not have a clear idea of what the functions of the Agency
Councillors should be. This is mainly due to the fact that the local
government plan is very new to the people of the FATA. The
majority did however, want to see the local government body
being fully elected, a change which will possibly give them more
credibility. Over half of respondents further believed that the
functions of the agency council should be in overseeing the
development of their respective areas, although some of the
sample respondents also wanted to make the PAresponsible to
the local government.

3.10 Afghan Refugees' Impact

Due to its proximity with Afghanistan, the FATA has never been
immune to the impacts of events in Afghanistan." When
Afghanistan was occupied by Soviet Union in 1979, the
government of Pakistan received a huge influx of Afghan
refugees who settled in the NWFP and Balochistan provinces.
During this period, Pakistan supported the Afghan Mujahideen
with money and material. The resources were provided by the

United States of America for its covert war against Soviet Union.
Weapons worth of bilions of US $ were transferred to
Afghanistan through Pakistan. During the shipment of those
weapons, a significant quantity were stolen and sold to the arms
dealers, ultimately finding their way into the hands of civilians.
Some reports suggest that there are around 20 million small
arms and light weapons circulating in the country as a
consequence of the Afghan crises. Common perceptions also
suggest that the Afghan crisis was responsible for a colossal
amount of the weapons in tribal society, as well as in other parts
of Pakistan. Drugs, the smuggling of goods, a declining law and
order situation, domestic political pressure, pressure on the
economy, unemployment, and human trafficking are the mainiill-
effects of the Afghan crises along with the presence of Afghan
refugees in tribal society.™ Further research suggests that this
has also paved ways for the Talibanization of tribal society, as
those tribesmen who fought a long and brutal Jihad against the
Russians, then joined forces with Taliban in fighting the other
war lords during the subsequent civil war.'® It is in this context
that we can now review the perceptions of participants towards
the presence of Afghan refugees.

Information about Afghan Refugees Presence in the FATA
The statistics reveal that 24% of the sample believed that
Afghan refugees are still living in their localities, while 76% of the
sample informed the survey team that there are no Afghans
residing in their localities.

Fig 70. Afghan Refugee presence
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"Interview with Sang e Marjaan Khan Mehsu (of South Waziristan Agency), former Political Agent and former Chief Secretary Northern Areas, dated 10 May 2007, Peshawar
"Interview with Qasim Mehsud (South Waziristan Agency), member FATA and FCR Reforms, dated 11 January 2007, Peshawar
"Interview with Engr. Toor Gul Chamkani of Kurram Agency, writer and journalist and member FATA Reforms Committee, dated 4 July 2007



Table 72. Afghan Refugee Presence

Response Frequency Percent
Yes 249 23.7
No 801 76.3
Total 1050 100

Impact of Afghan Refugees Presence

A multiple choice question was directed at participants to record
their perceptions of the impact of the Afghan refugee presence
in Pakistan, particularly in the FATA. The statistics show that 529
respondents believed that the presence of Afghan refugees
brought a weapons culture; 466 felt this had promoted drug
trafficking; 213 respondents thought it had promoted
intolerance; 137 believed it brought extremism and
sectarianism; and 59 respondents believed that the presence of
Afghan refugees promoted human trafficking. The statistics also
show some positive affects caused by the presence of Afghan
refugees. For instance, 167 respondents believed that Afghan
refugees provided cheap labour, 31 believed that it helped in the
growth of economic activity, while 7 respondents believed that it
has promoted Pukhtu language. Some 79 respondents still did
not know the answer or were not willing to respond.

Fig 71. Effects of the presence of Afghan Refugees
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Table 73. Effects of the Presence of Afghan refugees

Drug Traffiking 466
Weapon Culture 529
Intolerance 213
Extremism & Sectarianism 137
Human Trafficking 59
Cheap Labour 167
Promotion of Native Language 7
Growth in Economic Activity 31
Don't Know 79

The Impact of the Afghan Conflict on the FATA

Information about the impact of Afghan conflict on the FATAwas
derived through the multiple choice question, “What are the
impacts of Afghan conflict on your area?” 475 respondents
thought that the impact of Afghan conflict was drugs and
weapons, 408 respondents believed that the Afghan conflict
brought insecurity to the FATA, 220 respondents said that the
influx of refugees was the major impact, while some 140
respondents said it caused the deterioration of the local
economy. Only 12 respondents believed that the Afghan conflict
promoted religious extremism in the FATA, while 158 did not
know the answer to the question.
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Fig 72. Impact of the Afghan Conflict
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Table 74. Impact of the Afghan Conflict

Response Frequency

Insecurity 408
Refugees hflux 220
Drugs and Weapons 475
Deteriorated Local Economy 140
Religious Extremism 12
Don't Know 158
Other 15
Conclusion

The general feelings of participants toward Afghan refugees
were largely negative and, although refugees were seen as
bringing economic benefits, on the whole refugees were
associated with the promotion of negative changes in the
region, primarily the promotion of weapons culture (529

participants), Drug trafficking (466 respondents) and
intolerance (213 participants). When this perception is
combined with the views expressed in the focused group
discussions and wider literature it becomes clear just how the
Afghan crisis has badly damaged the social fabric of society.
People of the FATA as well as common Pakistanis it seems, are
demanding the Afghan refugees' safe and respectable
repatriation and this should be initiated on emergency basis.

3.11 Drug Trafficking

The FATA is believed to be the source of drug trafficking and
opium cultivation. Hundreds of small scale heroin factories are
allegedly operating in these areas which supply heroin to the
rest of the country, as well as to the outside world. The FATA is
also used as a destination for drugs trafficked from Afghanistan.
To stop the cultivation of opium the government of Pakistan has
taken several steps, including the initiation of several
developmental projects in the most affected areas of the FATA,
however, little has been achieved so far. The US government
has been supporting such initiatives for more than a decade and
has poured a lot of money into combating drug trafficking. The
money which was meant for the development of the FATA
region, was, however, mismanaged and went into the pockets of
corrupt officials in government departments. Due to the
absence of any laws, a lack of developmental and economic
opportunities, corrupt officals, misappropriation of funds, and a
lack of awareness about the ill-effects of drugs on human
society, the government has been unable to curtail the drug
trafficking in the FATA. The subsequent section details the
survey results regarding drug trafficking in the FATA.

Cultivation of Opium

In the recent past, there was a general perception among the
tribesmen that opium could be used for medicines and that its
cultivation and sale was not illegal or un-Islamic. Specific laws
do not extend to these areas therefore, technically, the
cultivation of opium, like the production of firearms, is not illegal.
This does not mean that the cultivation of opium becomes legal
inthe absence of any law.

According to our survey results, 371 respondents believed that
opium cultivation is forbidden in Islam, only 25 replied that this is
not forbidden in Islam. Around 211 respondents believed that
the cultivation of opium is forbidden according to the tribal laws,
while 99 participants thought it is not forbidden under the tribal
laws. Some 344 replied that opium cultivation is forbidden



according to Pakistani laws, none of the respondents said it was
legal under Pakistani law.

Fig 73. Cultivation of Opium
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Table 76. Trade in Drugs

Tratle In Brugs Retannng L
Islam Triballaw  Pakistani Law

Legal 2 70 72 124

Megal 593 134 978 926

Total 396 310 344 1050
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Table 75. Cultivation of Opium
Cultivation of Oplum Recording Total
Islam Triballaw  Pakistanilaw
Permitted 125 199 [0 [ 124
Forbidden 371 211 344 926
Total 396 310 344 1050

Trade in Drugs

We asked our respondents whether trade in drugs is legal or
illegal according to various laws. 593 participants replied that
trade in drugs is forbidden under Islam; while only 2 said it is not.
134 respondents believed that the trade in drugs is forbidden
under tribal laws whereas 70 said it is not. 978 respondents said
that trade in drugs is against Pakistani law, while 72 believed
that it is not. As no such law is extended to these areas, within
the tribal territory trade in drugs is, technically, not against the
state's law.

Conclusion

The above statistics suggest that the cultivation of opium and
the trade in drugs is commonly perceived as illegal and against
both the ftribal system and Islamic injunctions. This also
suggests that tribal society is against drug trafficking and the
evidence contests the notion that the entire tribal society is full of
drug traffickers and smugglers. However, there remains an
element of support for such activities which will persist unless
alternative arrangements for the gainful employment of people
and the wider development of the FATA. Nonetheless, it is very
encouraging to see such trends, which indicate that the majority
recognise the illegitimate nature of the trade and cultivation of
drugs.
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CHAPTER 04 - FATA REFORMS STRATEGY
RECOMMENDATIONS

4.1 Introduction

Whether it is social development or any governance related
agenda, the people of the FATA have never been consulted or
taken on board by any government in the last sixty years of
independence of Pakistan. During the process of this research,
CAMP vigorously consulted the people of the FATA. Various
methods of consultations were adopted to get the local
aspirations. A survey through a structured questionnaire in the
entire FATA region, organization of focused group discussions
in each tribal agency and finally organization of dialogues at
FATA, provincial and national levels. This had provided the
people of the FATA, including women folk, with an opportunity to
air their grievances and propose changes, which could reflect
their due demands according to their culture and traditions.
Throughout the process it was kept into consideration that every
strata of the tribal society is taken on board and given an
opportunity to record their view points.

People from other regions of the country have assorted
perceptions on FATA society and it was imperative to record
their views as well. Dialogues at provincial and national levels
also provided an opportunity to the stakeholders of Pakistan to
file their views on the prevailing situation of the FATA, its impact
on the overall Pakistan society and the need to bring change in
its social and governance system.

Following the field survey and focused group discussions in
seven agencies of the FATA, the first FATA Consultative
Dialogue was organized in Peshawar from 9 — 10 May 2007,
which brought together representatives from the FATA,
including civil society organizations [NGOs and media],
government officials, tribal elites [Maliks and elders], youth,
religious clerics, politicians, etc. Equal representation was given
to the entire FATAregion and all the segment of the tribal society
was given an opportunity to contribute in the process of
consultations. Groups were formed and every group was given
a task to deliberate and discuss various issues of the FATA and
inked down their recommendations.

The second dialogue was organized in Peshawar on 5 June
2007 where various stakeholders of North Western Frontier
Province (NWFP) were given representation. The last of the
series, National Consultation, was organized in Islamabad on

18 July 2007, where FATA, NWFP and the rest of Pakistan were
given representation.

During these focused group discussions and dialogues,
distinguished speakers and participants shared information on:

FATA Status under the Pakistan Constitution and its impact on
the governance and tribal social life; Frontier Crimes
Regulations (FCR) — its application and implications on the
social and tribal justice system, with particular emphasis on
human rights; FCR utility in the pre and post 9/11 scenario and
its effectiveness in maintaining the law & order in the FATA;
FATA role in the politics of Pakistan and its implications (on the
FATA in particular and Pakistan in general) and the FATA — its
systemic Issues. The participants also explored how to bring
positive change in the lives of the people of the FATA through
social reforms.

This chapter analyses the results of survey findings, focused
group discussions and consultative dialogues and finally
provide strategy recommendations on social and governance
reforms in the FATA. This report is not an exhaustive account of
all the issues discussed but rather examines several key areas
where the government of Pakistan and other international
actors can play their due role.

Analysis of Governance Issues of the FATA and
Recommendations for Reforms:

4.21 Frontier Crimes Regulations (FCR)

“Some amendments wanted to the FCR — but no clear
preferences”

The background information on FCR has been provided in
section 3.6 of the first part of report. In the following paragraphs
we will examine the discussions and survey results on FCR,
which will help us to draw recommendations for reformsin FCR.

The dominant group of the participants of the focused group
discussions and consultative dialogues termed the FCR as
'‘Black law', 'Draconian Law', and 'inhuman' and called for the
complete removal of FCR from the FATA. The participants noted
that the government of Pakistan made a big mistake to continue
with the British colonial system in the FATA after independence
of Pakistan.

The participants noted that in the wake of 9/11 FCR became the




real obstacle in maintaining
law and order in the FATA.
Participants also believed
that the low development
indicators in the FATA is
mainly because of the
century old system of FCR.
Participants argued that if
FCR was effective and
useful the government of
Pakistan would have
implemented it in other
settled districts of Pakistan.
The participants repeatedly
called for complete
replacement of FCR from

Voices from the FATA

“FCR is a shame for us. It is not a
law at all; it shall be removed from
FATA.”

“FCR indeed is inhuman system but
at the same time we don t accept
Pakistani system of governance,
however, FCR is better than
Pakistani system of governance.”

“ FCR implemented in 1901 in
certain parts of Indo-Pakistan but it
sounds biased because it specifically
meant for Pathans and Baluchis”

the FATA and demanded
proper system of
governance, which is
practiced in other parts of
Pakistan. “Tribal people do not enjoy
fundamental rights under FCR”

“Under FCR the political
administration can hold any one in
detention for an indefinite period”

There was also another

group of participants that

believed FCR not to be abolished completely but should be
amended. The participants viewed that few amendments would
make the FCR more practical and according to the local
environment, which will truly regulate the entire FATA
governance system. The same group also believed that the
FATA does not have any other replacement of FCR and rejected
the modern justice system practiced in settled districts of
Pakistan, which is very expensive, time consuming and does
not represents the true nature of the tribal society.

There was a small portion of the participants in focused group
discussions and dialogues that viewed that FCR with its existing
features should be kept functional, as they believed that it has
become a part and parcel of tribal society and is capable to
regulate these free tribes of the FATA.

The speakers explained that many clauses of FCR have been
declared by High Court as ultra vires and against the interest of
the local people. There are genuine complaints of the local
people against FCR. They are oppressed by the tyranny of black
laws and Maliks. Had it not been for the spread of education they
would have been still in absolute darkness. Educated young
people are free of crippling influence of feudalism in the tribal
society. They are holding important posts in Pakistan.

People of FATA Want FCR To Be
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Amended
Abolished
Don't
Know

Not
Changed

The survey results also favoured the amendments in FCR. In
response to a question in the survey on the future of FCR,
majority [39.2%]) viewed that FCR should be amended; while
30.9% believed that it should be completely abolished. 22.9%
stilldon't know and 7% still want the status quo.

In the FATA governance organism, FCR provides Jirga with the
legal and institutional backup. If we suggest the removal and
replacement of FCR then the Jirga institution becomes
questionable, as Jirga alone does not provide any yard stick to
the local tribes to resolve complex issues. Analysis of the
focused group discussions and consultative dialogues results
show that majority of the participants want amendments in FCR
and not replacement.

The common perception gathered through survey has also
been analysed. The overall survey results suggest that majority
of the sample respondents are against the current form of the
FCR and consider it as an inhuman set of rules, which violates
all the principles of human rights. The majority of sample
respondents recommended that it should be amended or
abolished. Itis also evident that the justice system under FCR is
not trusted very much and that the respondents endorsed the
Wolasi Jirga system, which, according to them, provides proper
justice to all the parties involved. While some of the respondents
believed that in the given environment FCR is still needed.
When analysing the entire data, the FCR is rejected by the
respondents however, they are still confused which system of
regulation should replace FCR.



Recommendations:

1. Amendments in FCR should mainly address the human
rights issues of the FATA people;

2. The word “Crimes” from FCR should be removed as it

conveys a very wrong impression of the people of the

FATA.

Section 40 and 44 of the FCR should be amended.

Amendments in the powers of Political Agent -

separation of Judiciary from Executive.

Bailing system should be introduced in the FCR.

Amendments in FCR Articles of 'territorial and collective

responsibilities' should be initiated.

The national legislature should also make an

amendment in the constitution by extending the

jurisdictions of the superior courts to the FATA for the

protection of human rights of the local populace.
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4.2.2 Jirga: The Retributive Justice System

“Tribal Jirgas, not government ones. No strong enthusiasm for
Pakistani law.”

Background information on the institution of Jirga has been
provided in section 3.7 of the first part of the report, however, the
following paragraphs will examine the outcomes of the
dialogues and survey for recommendations.

Under the FCR, Political Agent (PA) or Assistant Political Agent
(APA) constitute a Jirga who are required to give its findings as
to the guilt or innocence of the accused in a criminal or a civil
dispute. The Jirga is expected to inquire by its own methods to
differentiate facts from fictions and present its own solution to
the problem/dispute.'®

In July 2001 report, the FATA—Reforms Committee criticises the
FCR Jirgainits reportin the following manner;

“The myth that Jirga is a cheap source of substantive justice is
open to severe criticism. It is not possible to subscribe to the
view that the trial under these laws is less expensive. The view,
that existing laws in ordinary courts is seftled areas are too
technical and cumbersome, therefore, dilatory, whereas, the
procedures under the FCR is simple, so, for that reason justice
is quick. Unfortunately, the bureaucratic lethargy to constitute a
Jirga, passing an order of reference for Jirga's deliberations,
sending back proposals of the Jirga to PA’'s office, if he agrees to
what the Jirga has recommended well and good, otherwise the

Voices from the FATA

“Sarkari Jirga is always based on injustice
‘even then we respect Jirga as an old institution,
however, we prefer Wolasi Jirga instead of
Sarkari [FCR] Jirga”.

“Tribal elders are no longer capable,
independent, and impartial in their decisions to
deliver justice trough Jirgas as they have been
corrupted by government functionaries in the
agency.”

“The existing system in FATA should not be
touched as the conditions are not appropriate.
Jirga system is a very strong traditional
institution in tribal society and solves the
problem in a limited time and resources as
compared to the modern justice system”

“Old customs and traditions like Jirga in tribal
areas are becoming obsolete, as they could not

Jirga would be dissolve and
a new one will be
constituted. After the
Executive approval the
final award is given, and
even more time is
consumed in the revision
process in the office of the
Commissioner or the final
review given by the
tribunal. So, the claim
made that it is the most
effective system is not well
founded. Therefore, it
needs new orientation to
ensure fair and speedy
justice to the people of the
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prevent sectarian violence, infiltration of area-.
Taliban in tribal areas and law and order
situation’ Furthermore, the Jirga
procedures are highly
informal, with disadvantages that go with that. The rules are
unwritten; and there are no firm guidelines on how to make
decisions in complex cases; as a result the Jirga process
sometimes violates human rights.

The Jirgamaars could be socially qualified and acceptable but
academically they may not have the proper qualifications to
analyse facts of complex nature and give judgements, and
therefore, they may commit mistakes which could even
compound to the problems.

Majority of the participants of the dialogues and focused group
discussions favoured the traditional customary laws [Wolasi
Jirga] and rejected Jirgas under FCR. The participants noted
that there are several disadvantages to the FCR model of the
Jirga: it is inconsistent; it's recommendations are not binding on
political agent; it does not appreciate the basic norms of justice
as understood in the Western context; and sometime the Jirga
members have preconceived designs; sometimes the
composition of Jirga members are not sufficient for particular
dispute; and, finally, Jirga members are vulnerable to becoming
partisan, especially when their clans or sub-clans are involved.
The participants argued thatunder FCR Jirga, the victims hardly
getcompensation.

On the other hand the participants repeatedly termed the
modern legal system alien to the tribal society and pointed to its

' Report of the FATA —Reforms Committee, revised on July 7, 2001 — by Mumtaz A. Bangash, Convenor FATA Reforms Committee
'™ Report of the FATA —Reforms Committee, revised on July 7, 2001 — by Mumtaz A. Bangash, Convenor FATA Reforms Committee




Extension of Criminal and Civil Laws to FATA

Don't Know
4%

No
%

several worrying signs. The participants viewed the modern
legal system a very expensive one, time consuming, and does
not provide compensation to the victim.

Some participants believed in the status quo and argued that
the existing system is working well and is in accordance with the
local environment and culture and if touched, will create
confusion and chaos. They felt that the existing system has
been in placed for the last more than a century and is working
well. The participants compared the FATA with settled districts of
Pakistan, especially NWFP, and argued that the police system
in settled areas is not effective and the crime ratio is much higher
as compared to the FATA.

Some of the participants favoured the introduction and
extension of modern justice system in the FATA and demanded
that the superior courts jurisdictions be extended to the FATA.
They raised concerns over the role of traditional Jirga, which
violates basic human rights, especially women and children
rights. They argued that such measures will bring with itself
other components of modern governance system.

In response to a survey question on the extension of criminal
and civil laws to the FATA, majority of the respondents [71%]
opposed the extension of criminal and civil laws to the FATA,
while only 25% supported the extension. Only 4% did not know
the answer.

The survey results regarding the Jirga system show that the
Wolasi Jirga is very much dominated by local Rewaj [tribal
customs] and it is widely believed that the Wolasi Jirga provides
justice more so than the Sarkari or FCR Jirga. Indeed, the

survey results show that respondents feel the Wolasi Jirga is
more credible than the FCR Jirga, and is more consistent and
impartial. However, it has also been revealed that the majority
feel that the Jirga members extract monetary gains.

The statistics also show that in almost all parts of the FATA,
women do not sit in the Jirga proceedings, although in the
Mohmand agency women do sit in Jirga proceedings. Cases of
women are both referred and represented by male relatives in
Jirgas. The statistics also show that a considerable percentage
of sample respondents were not in favour of women's
involvement in the Jirga, while we have also seen a substantial
number of respondents endorsing the involvement of women in
Jirgas, which is very positive and encouraging given the very
conservative social fabric of the FATA.

The sample respondents also believed that the Wolasi Jirga
maintains law and order situation in the tribal areas and can best
serve the purpose of conflict resolution and prevention.

The survey also found that a considerable number of sample
respondents rejected the idea of the Pakistani Penal code being
extended into the FATA region, while it is also surprising to
record that a substantial percentage of respondents were in
favour of the extension of the Pakistan Penal Code.

Recommendations:

1. The government of Pakistan should bring reforms and
changes in the overall justice system in consultation
with local tribes aspirations, which will help in bridging
the gap between the government and people's
perceptions.

2. During the transition period, the contemporary Jirga
laws should be reformed with an element of modernity.
Women need to become more involved.

3. During the same transition phase, the Jirga institution
should be given some yardsticks through which the
Jirga proceedings would be able to reach to some
decisions in complex situations. These yard sticks
should also ensure the transparency, effectiveness,
and efficiency of the traditional Jirga system. Besides,
the Islamic Shariat laws can also be incorporated in the
Jirga laws, as Islamic Sharia is a law and can be best
practised during the said transitory phase.

4, As stated earlier, the judicial and executive powers of
the Political Agent should be separated and curtailed to
a level so that the Jirga decisions and proceedings are



notinfluenced.

5. FCR and Jirga system are to be kept functional during a
transition phase; however, ultimately both should be
replaced with modern legal justice system. Local
consent for this will be critical, though, and that consent
is currently not there.

4.2.3 Political Administration
“Elected politics, please.”

Some factual information on Political Administration and
governance hierarchy has
been provided in section
3.6 in the first part of the
report. During the dialogue
process various issues, ‘“Political Agent alone performs all

pertaining to the adverse functions, including Executive and Judicial

P powers that directly affect the individual
nge C'_:S . Otf tthe Political and collective rights of the tribal people”
ministration, were

discussed and deliberation  “People of FATA do not have the right to

on various options were appeal even in this 21" century in the
tak I present system of governance, which is
aken place. against all norms of a civilised society”

Voices from the FATA

The majority of the  “Goodgovernance will allow our society to
participants and speakers ﬂaurt:sh where we would ,l'ze able to find

o solution to our problems
argued that the existing
FATA set-up strongly
affects the individual and collective lives of tribal people. They
argued that the combination of executive and judicial powers
made the Political Agent all powerful in deciding the fate of
individuals and tribes, which is unacceptable to the tribal
people. The participants and speakers felt that the combination
of both functions in the same person/authority could be the root
causes of many evils. The participants repeatedly called for
separation of executive and judicial powers of the PA. The
participants considered the separation of executive and judicial
functions as a minimum requirement of justice.

The survey results on the common perception of the tribal
people are overwhelmingly in favour of reforms in the structure
of the Political Administration of the FATA. Majority of the survey
results shows that the local people are having a great deal of
reservations on political administration and have recognized its
loopholes, which are perceived to be the sole cause of the
horrific law and order, human rights situation, and development
indicators.

Recommendations:

1. The Political Agent office should be replaced with an
elected representative of tribal people and the powers
ofthe PAshould be separated.

2. In the presence of Jirga [in transition phase], the Jirga
institutions should be delegated with the judicial
powers.

3. The executive functions should be performed by an
elected representative of the tribal people — the Nazim
ofan agency.

4, The Political Agent should report to the Nazim of the
agency.

4.2.4 Political Parties Act

“Party politics is probably
Yoices from the FATA preferred.
As stated in the section 3.8
in the first part of the report,
every major national
“Political parties always exploited the pollthal party in Pa. kistan
problems of FATA for their own interests has its branches in the
and when they are in power they don FATA but the Political

bother and do not even think about any Parties Act (PPA) does not
changes or development in FATA; but extend to the FATA.

when they are in opposition they always X
come up with their so called General elections are held

recommendations for reforms in FATA” on non-political party

bases, as the fundamental
“The Political Parties Act will provide us rights of the 1973

with a platform where we would be able - .
to raise our voices for a just and peaceful constitution of Pakistan do

society” not extend to the FATA.
However, in 1997 the right
to vote was extended to the
FATA people by the then
Prime Minister Benazir
Bhuto through a

“We demand freedom of speech and
expression and extension of Political
Parties Act to FATA”.

“Democracy a nd rule of law is an
unfinished agenda in FATA”

presidential order.

About half of those polled favoured the extension of PPA to the
FATA. The participants in workshops were more strongly
supportive of change, suggesting that the extension of political
parties Act would improve the governance system, law and
order situation and alleviate poverty.

Some participants argued that the political parties are usually
corrupt, exploit situation and add to the problems and making




Do You Extension of Political Parties Act

Don't
Know
6%
Yes
No 50%
44% '

situations more complex. The participants showed their
concerns that political parties always raise their voices for FATA
development when they are in opposition but when in power
they change their priorities.

Recently, Pakistan People's Party submitted its proposal in the
National Legislature for extension of Political Parties Act to the
FATA, which is yet to be discussed and approved by the current
government.

The participants pointed out that exclusion from the main
political process has created a mistrust among the tribal
masses, which gives them the feelings of disenfranchisement
from the mainstream development. This has led to the situation
where every stakeholder seem to be confused to find a lasting
solution to the current law and order and the sorry state of affairs
ofthe FATAregion.

Results of the local common perception regarding extension of
political parties act in the FATA has been discussed in details in
the first part of the report, however, one relevant result is
presented here for readers understanding of the local
aspirations. In response to a question enquiring whether the
respondents want the Political Parties Act to be extended to the
FATA, 50% replied in YES, while 44% were against the
extension of the Act. This mixed result shows their confusion
and reluctance evident in the 44% is likely to reflect concerns
that the Act will be followed by other laws of the state, which the
people of the FATA are not familiar with and which they fear will,
ultimately, replace the old traditional Jirga institution. Around 6%
of the respondents were undecided or did not respond to the
question.

The overall survey results show that half of the respondents
seem to be interested in having the Political Parties Act
introduced in the FATA, which, according to some of the
respondents, would not only promote peace and security, but
also improve the governance system and will ultimately lead to
improvement in the lives of the tribal people. It can also be
observed from the statistics that many people do support
political parties although the majority still appears reluctant to
support the political parties.

Recommendations:

1. Political reforms should be initiated which would ensure
socio-economic development of the local population of
the FATA.

2. At least during the transition period, the right of

association and the right of expression should be
extended to the people of the FATA.

3. The participants and the speakers overwhelmingly
recommended that the Political Parties Act should be
extended through a Presidential Ordinance after due
consultation with the local tribes of the FATA. After the
transition the Act can be extended through a
parliamentary Act.

4.2.5 Local Government System
“Empower locally elected politicians.”

In section 3.9 of the report, information on the background of
Local Government system in the FATA has been provided. What
emerged from our study? This section will elaborate on the
dialogue discussions and will analyse the survey data for
recommendations.

Throughout the consultation process, the participants
unanimously favoured the Local Government system and
viewed that the Devolution Plan, which was introduced in the
rest of the country, should be replicated fully in the FATA. The
speakers raised their concerns on the existing Local
Government system in the FATA, which is viewed as weak,
improper and does not represent truly the will of the general
public in the FATA rather protects the interest of few. The
participants also raised objections to how Agency Councillors
are selected and suggested that ordinary people should vote to
elect them, rather than a Malik/political agent selections
process . The speakers explained how the local government



system works in the FATA,
which resulted in
exploitation of the

resources coming from  “g74 has been deprived of the
outside world without  peyolution Plan, which has been
investment in the practiced in settled areas”
development of the region.
The speakers and the  “The Local Government Plan 2000
participants raised their could have provided a unique
concerns on the factthatthe  opportunity to open a new chapter
local government system i the political history of FATA”
doesnothavefundsandthe
Agency Councilors do not The Devolution pkfn was .expected
have powers or say in the to unleash the creative sprites of the
Area Development people in the realm of institution
Planning of their respective building however, due to lack of will
areas on the part of the government, it did
) not achieve its desired outcomes”

Voices from the FATA

Female representation is

minimal in the local

government system of the FATA, which needs to be
substantially increased. However, the majority of the
participants expressed conservative views, arguing that women
should stay away from politics and stay at home. Keeping in
view the conservative frame of mind of the tribal society it is any
change here will take some time, as the participants argued itis
not the right time to involve women in the decision making
process. However, there was a considerable number of
participants that supported the development and empowerment
of tribal women.

The participants called for independent Agency Council for each
agency, which could be representative body of Tehsil and Union
councils. They explained that each Union Council and Tehsil
Council should be headed by a Nazim and Naib Nazim that
ultimately represent their constituencies in Agency Council. The
Agency Council should be given the powers and resources to
take decisions for the development of their areas. Development
interventions are desperately needed to meet the people's
needs but these interventions should be long-term. The
participants suggested that the agency council should be
established on the same lines as practiced in other parts of
Pakistan.

The overall survey statistics show a different scenario.
Significant portion of respondents do not have a clear idea of
what the functions of Agency Councillors should be. This is
mainly due to the fact that the Local Government Plan is very

new to the people of the FATA. They did however, want to see
the local government body being fully elected, a change which
will give them some credibility as well as powers to oversee the
development of their respective areas. Some of the sample
respondents also wanted to make the PA responsible to the
local government.

Recommendations:

1. Agency Council members shall be elected on the basis
of adult franchise. It shall consist of five members from
each agency and five members from six Frontier
Regions, totaling the number to forty people.

2. Agency Council shall be an independent institution,
developmental schemes, annual budget and its review,
FATA Secretariat and FATA development authority shall
be under its jurisdiction. All the decisions of the council
shall be binding on Governor.

3. The President of Pakistan in consultation with the
elected Agency Council through its Jirga shall
promulgate all ordinances.

Constitutional Standing of the FATA
“‘Reform wanted, but no consensus on what reform”

A sizeable amount of information on constitutional standing of
the FATA has been provided in the first part of the report. The
following discussion will analyse the dialogue outcomes and
analyse the survey data for recommendations.

Several presenters and participants raised their concerns on
the clarity of the constitution on the FATA territories,
governance, law making, etc. Participants stated that the FATA
is part of Pakistan but still the writ of the government is
maintained through old colonial system of governance. The
speakers and participants expressed their concerns on the role
of legislators from the FATA who could make laws for the rest of
the country but not for the FATA. The participants objected on
the treatment the government of Pakistan has meted with the
people of the FATA by governing them through the notorious
FCR. Laws of Pakistan are not laws of the FATAwhere the writ of
Supreme Court of Pakistan does not extend. The speakers
explained that the political powers of the Political Agent are still
intact and the booty is still shared by the Political Agent with the
tribal Maliks.

One speaker, having expertise in constitutional matters, stated




that the people of the FATA
have recently attained the
right to vote, but anomaly of
their situation is that they
represented in the central
legislature of Pakistan
where they make laws for
the rest of the country but
not for their own territory.
The speaker explained that
crime is committed against
individual and not against
state and resolved through
traditional Jirga system.
Hence wronged person is
to avenge the deed himself.
Fundamental rights as
enshrined in the
Constitution cannot be
enforced in the FATA owing
to lack of jurisdiction of
superior courts. It simply
takes a piece of legislation
to extend such a remedy,
which is not being done for
obvious reasons. Vested
interest in the FATA would
like to continue with

Voices from the FATA

“Geographically FATA is a part
of Palistan; but FATA has never
been completely owned by
Pakistani establishment”

*“ People of FATA are deprived of
their political, civic and human
Jfundamental rights”

“ According to article 247, all
powers rest with the President of
Pakistan and not with the
members of parliament from
FATA to make legislation for
FATA”

“Due to present constitutional
status of FATA, judiciary of
Pakistan cannot function in
FATA”

“The Executive enjoys enormous
powers due to absence of any
constitutional checks and
balances”

immunity they have enjoyed so far. Most of their doings are not
justifiable by law. Tribal areas are pastures green enough for
unscrupulous but sacred cow.

During the discussion some participants from the FATA viewed
that the FATA should not be declared as a separate province,
while also opposed the merger of the FATA with the NWFP. The
participants also showed their concerns the status quo and
suggested that gradual reforms and changes should be
introduced so that the local people become familiar with the new
systems of governance.

Some senior participants of the dialogue convincingly favoured
the FATA Council, which constitute as a self-governing
institution with most characteristics of the existing system of
governance. The participants further suggested that the FATA
Council should be headed by a Nazim and his government.
Functions of the proposed FATA Council should be, as per the
participants, legislative, development, Annual Development
Plans and budgeting, implementation and monitoring.

Future Policy Options on the Status of FATA

400
350
300
250
200
150
100

50

. Frequency
¢ Percent

S © o co8 3 o

£ 0] [} 3 =g e o [}

s Sege 9 gggf ¢ g
2 £ 2

o2 ﬁg-‘ég ] E5X 6 -

2% £3"d B "eeg 8

= 8‘0 n Xco (s}

In response to a question enquiring whether the respondents’
perception on the future policy options on the status of the FATA,
34.29% replied that the FATA should constitute a separate
federating unit, while 28.67 favoured reforms in the existing
system. Around 20.76% favoured the merger of the FATA with
the North Western Frontier Province (NWFP), while a minority of
12.76% still believed in the status quo and did not want any
reforms in the existing system of governance.

Recommendations:

1. Articles 246 and 247 in the constitution of Pakistan shall
be amended to bring about a change according to the
aspirations of elected representatives from the FATA,
which shall also be in consonance with Islam and the
customs and traditions of Tribal people.

2. Fundamental rights enshrined in the constitution of
Pakistan shall be extended to the people of the FATA.
3. Representatives of the FATA in the parliament shall be

given the right to legislate for the FATA keeping in view
its special status.

4. To check the unbridled powers of political
administration, jurisdiction of Judiciary shall be
extended up to the FATA.

5. the FATA should also be given representation in the

provincial assembly of NWFP.



4.3 Analysis of Social
Issues of the FATA and
Recommendations for
Reforms:

431 The Role of
Women in Tribal Society

“Support for better female
access to health and
education, but a marked
resistance to wider
empowerment of women in
the FATA.”

Sufficient background
information has been
provided on the plight of
women in the tribal society
in the section 3.2 in the first
part of the report, which
portrays the sorry state of
affairs of women under
FCR as well as the
suppressive treatment of
tribal society towards

Voices from the FATA

“ No role has been assigned to
women in the developmental
process of FATA”

“ We will not be able to flourish
without women in any walk of
life”

“ Most of men even do not like to
talk about women education and
their rights”

“ Educational situation of women
in FATA is deplorable”

“Women and children suffer as
much under FCR as the male
members of the tribal society”

“Neither the rights given by the
Islam nor the rights mentioned in
the laws of Pakistan are
guaranteed for women of FATA”

women.

During consultations majority of the participants viewed the
involvement of women as against the norms of the Pushtun
tribal traditions and were reluctant to even talk about the issue
during the discussion.

The participants did not favour the participation of women in the
Jirga process and termed it against Islam as well as against the
Pushtun traditions. They demanded that local culture and
traditions should be honoured and no such actions should be
taken which disturbs the social fabric of the tribal society. This
group raised their concerns on the selection of female agency
councillors and termed it unethical and against the traditions of
tribal society. Some of the participants viewed that women
should be confined to their houses to perform their domestic
chores.

On the other hand there were participants in the focused group
discussion and dialogues who supported the women
empowerment idea. This group supported the selection and
involvement of tribal women in the Agency Council and viewed

that it would help in addressing the women problems through
women representatives. They also favoured the endowment of
due rights to tribal women and termed the inheritance rights to
women as Islamic. They encouraged the tribal women
participation in the political process but local culture and
traditions should be honoured and no such actions should be
taken which disturbs the social fabric of the tribal society.

While the survey results reflect some encouraging and
interesting responses, as well as some conflicting statements
from the sample. For instance, there is a general perception that
the tribal people are very backward and keep women under
strict conditions regarding wearing the veil and confinement to
indoors. It is also interesting that the results show that 91% of
the respondents take women to hospitals and private clinics to
provide better health services to female members of their
families. However, the survey results also show that these
tribesmen prefer to take women to female doctors only.

The majority of the respondents believed that women should be
allowed to get an education while, on the other hand, they are
against the idea to allow women to work and share
responsibilities with their male counterparts. The custom of
Swara is considered very much against Islam, but considered
legitimate according to the tribal customs. Again the majority of
the respondents voted against the custom of Walwar and
considered it as Un-Islamic while on the other hand the majority
of participants, including a significant portion of the women
respondents, supported honour killing. The main grievances
endured by women in the region pointed out by the respondents
indicate the recognition of participants concerning the sorry
state of affairs of the women of the FATA.

Comparing the results of the sample survey with the existing
social set up of tribal society in which both the level of education
among women and the domination of men are low and high
respectively, the survey sends out encouraging signals.
Through the sample survey, people seemed to be openly
supportive of women's development but also there is an
element of confusion, which means that the tribal society is not
ready for an abrupt change, but slow and gradual change may
enable them to adapt to the new developments that are taking
place around them.




Recommendations:

1. More primary. middle and high schools shall be
established for giris

2. At least one women college for each agency and a
saparata university shall ba established for the FATA.

3. Tha governmant shall strive to creata conduciva

environment for Investment and opportunities for
employment, so thalt women folk is able to focus on
education with pragmatic approach.

4, Stipends and other benefits shall be awarded to gir
studants for encouragament.

5. Thosa woman who are educatad and possess FATA
domicila shall ba mada liabla to serva in tha FATA for
gpecific ime span.

6. Special seais shall be reserved for women in Senate,
National Assembly and Agency/FATA Councils.

7. Awareness orienied workshops, seminars and focus

studies for women education shall be organized on
agancy lavel to stimulata men folk, so that they provide
timely opportunities for women 1o participata in uplift
gchemes.

4.3.2 Talibanisation
“Mixed views on Taliban/sation and iis causes”

In section 3.3 of the report, historical perspective has been
provided for the readers o understand the root causes of
Talibanisation of the tribal sodety in the FATA. The following
paragraphs will examine
the dialogue outcome and

survey results 05 =iy inisfhrence of the governeest in
recommeandations, FAT4”

Yaices from the FATA

Majority of the participants L/t dissisions an the part af
blamed Pakistan and the m@m ke
US for Talibaniasation of

tribal soclety and comrelatled " Open interferemce of infermal and

it with the Afghan crisgs, ==emal o agescier in FATL™

According to them the

* Bemse of deprivation snd wicrployment
Taliban phenomenon isthe g
Impact of threa decades =
long Afghan crises, which ° feccasibiiiy of commem mon e
provided conduciye Pelaladmininmtaon i sekieg fustice
environmant for SUCh = g orobecks and balances for
elemeants to grow and splll ol sdeindrration

over to other paris of

Pakistan. Tha participants viawed that tha problam of
Tallbanisation was compoundad with tha Paklstan Amy's
dacision io sand iroops to Wazirietan agancias in 2004, which
was a big blow for the local iribes, as they considered il the
violation of promises made by Mr. Mochammad All Jinnah, the
founder of Pakistan, that Pakistan would never send troops to
the FATA for any such operations and that all matters, if any,
would be resolved through negotiations end Jirges. However,
the participants condemned the extremist elements and
admitted that Talibanisation s spilling over to Pakisian finding its
corridor through the FATA. Some of the participants argued that
there are no Taliban in the FATA and that the FATA has tumed
into a batlleground by the ClAand ISl.

The participants reised their concemns on the law and order
situation and blemed the Afghan war, which brought the
Kalashnikov culture along with other social problems.

In the context of the FATA, respondents’ perceptions of faciors
leading to religious extremism were also documented. 470
respondenis thought ‘illiteracy’ was the maln faclor responsible
for the current religious extremism, while 277 participants
believed that religious extremism has been increased due o the
Afghen conflict. Some 258 participanis believed that
widespread 'poverty’ is the main source of religious extremism,
230 respondents blamed the poor govemance ayatem of the
FATA, while 182 blamed unemployment. Some 103 participants
either don't know or did not want to comment on the subject.

The survey resulis deary Indicate the damage that three
decades of conflict, first in the form of the Afghan-Soviet war and
then the Afghan civil war, have brought to the tribel areas. The
Jihad in Afghanisian hes not only radicalised and Talibanised
larga sactions of Pukhtoon society in Afghanistan, but it has also
spillad over into the tribal society living on the Pakistani side of
Durand Line.



The conflicting results of the survey suggest that the society is
divided on several issues and that pro and anti extremists
elements are undergoing a conflict of attitudes, which in turn
creates physical conflicts within various zones, not only the
FATA, but other parts of the NWFP and Pakistan. Heavily armed
with sophisticated weaponry and religious zeal, tribal society
seems to have the potential to resist the writ of the government,
as exhibited in the North and South Waziristan Agencies. This is
now spilling over very rapidly to other parts of the FATA and to
'settled districts’ of NWFP. The recent reports of closure of
barbershops and music centres in the FATA and parts of NWFP
are evidence of the fact that Pukhtoon society is rapidly heading
towards Talibanization.

Recommendations:

1. Strong preference for local security solutions in the
FATA, rather than interventions by the Pakistan Army or
Agencies.

2. Establishment of industrial zones for creating
employment opportunities.

3. Promotion and strengthening of tribal/Wolasi Jirga, as
indigenous conflict resolution tool.

4. Implementation of proper judicial system in accordance
with tribal customs and traditions.

5. Promotion of education and participation of people in

developmental schemes instead of privileged class.
4.3.3 Tribal Youth
“Jobs, please”

As explained earlier in section 3.5 in the first part of the report,
FATA youth is vulnerable to
social and economic
problems, which helps the
extremist elements to
capitalise on this and use  “Youth is deprived of the

them in anti-state criminal  employment opportunities and
acts. The participants  thus indulge in un-productive and
believed that the youth of  sometime anti-state activities”
the FATA is talented but

they do not have many  “Lack of awareness and education
opportunities. Let alone the  has put the tribal youth in a very
quality of the education, the  dangerous situation where

FATA does not even have  extremist elements have used them
adequate educational in terrorists acts”

institutions as compared to

Voices from the FATA

its population. Several participants expressed their concerns
about the future of tribal youth and viewed that the government
should take some drastic steps to engage the FATA youth in
productive actions.

The participants recognised the need for more educational
institutions with an environment conducive to education and
personnel development, which will enable the FATA youth to
channelise its energies in productive actions.

After analysing the overall survey results, we come across a
shocking scenario with the majority of the youth wasting their
precious time engaged in non-productive activities. Those youth
sitting in Hujras are wasting their time gossiping and un-
productive sporting activities. As mentioned above, sport is
considered as a negative activity in the tribal areas. The survey
results show that majority of the respondents believed that
youth are unemployed, as the government have not provided
any employment opportunities in the FATA region. According to
the survey results, the unemployed youth usually gets involved
in drug abuse, domestic violence and other criminal activities.
The results of the sample survey do not provide very
encouraging indications about the state of affairs of young
people inthe FATA.

This is a very tricky situation and needs immediate attention by
the government and civil society organizations. In the absence
of any educational and employment opportunities there is a high
probability that the youth of the area will become easy prey to
the criminals and other extremists elements.

Recommendations:
1. The youth of FATA needs education and conducive

environment where they can channelise their energies
in productive endeavours.

2. The government of Pakistan should create
employment opportunities for the people of the FATA.
3. Employable skills trainings, scholarships and stipend

for talented youth, on-the-job trainings, internships
programmes, recreational activities etc.

4, Separate engineering college, medical university and a
separate women university was recommended by the
participants.

5. The government should increase amount and number

of scholarships and should provide with higher
education opportunities for the talented youth of the
FATA.




Possession of Firearms
“Given prevailing insecurity, we want our guns.”

In section 3.4 of the first part of the report, detailed information
on the firearms issue has been provided. Pukhtoon society is
highly weaponized due to its freedom loving nature and a lack of
trust in the modern judicial system in the settled districts of
NWEFP. Since there is neither a modern judicial system nor a
modern governance structure, which could provide human
security to the people of the FATA, therefore, the local people
rely mainly on their own system of defence.

Carrying weapons in the hilly tribal areas is centuries old
tradition and its use is governed by a very complex code of
Pukhtoon society. There is also a general perception in the tribal
areas that the abundance of firearms leads to greater security.
Since the government writ is not fully established in the tribal
belt and there exists no law enforcement mechanism, the local
tribes have a legitimate argument for keeping weapons for their
self-defence. This creates a need for security sector reforms
along with a proper governance system in the FATA, which
could allow the government to demobilize and demilitarise the
local tribes.

During the focused group discussions and dialogues,
participants were reluctant to discuss the issue of firearms and
repeatedly expressed their concerns to the moderator of the
consultations that the discussion on firearms shouldn't be
opened. The reason for this reluctance was the sensitive
situation prevailing in Muslim world and any effort directed
towards disarmament is considered as favouring the American
agenda. However, some important points were generated

during the discussions. The participants viewed that carrying
weapon is part of Pukhtoon culture and considered as an
ornament of man. They viewed the presence of small arms in
tribal society as deterrence and felt that small arms could
provide better security to them.

As far as abundance of firearms is concerned, the participants
argued that firearms were proliferated during the Soviet-Afghan
when USA through ISI handed over billions of dollars worth
weapons to Afghan Jihadies. However, those weapons found
their way into the hands of Pakistan civilians, especially the
FATA people, which has multiplied the tribal and family feuds.
The participants termed the Afghan crises as the single most
reason for the abundance of firearms in the tribal society.

On some occasions in survey, the respondents replied that
firearms are part of their culture and provide greater security to
them. When asked whether a better system of security would
reduce the need for firearms, 77.52%, believed that it would,
which seems to be very encouraging. Some 19.33% believed
that a better system of security would not affect the need for
firearms. 33 respondents (3.14%), either did not know the
answer, or were reluctant to give their comments.

The overall results of the survey on the presence and use of
firearms shows that the people of the FATA firmly believe that
they need firearms for the protection of their lives and their
honour from their fellow tribesmen. In short, they believe that
weapons provide greater security. It also becomes apparent
that the majority believe that the abundance of firearms is due to
the Afghan conflict when billions of US dollars worth of firearms
crossed the border and
found their way into the
hands of tribal people and
other parts of Pakistan.

Voices from the FATA

“The Afghan crisis gifted us with
the culture of Kalashnikov, drugs

These weapons have been P
and sectarianism

used in the most common
types of crime such as
murder, robbery,
kidnapping for ransom and
sectarian violence. The
most common type of
firearm possessed by the .
local tribes is the AK-47 In the absence of any security
assault rifle, although there ~ S¢¢%% we have to rely on our
are other types of weapons oW weapons

available and possessed

“Carrying weapons is our
centuries old culture, which gives
us a sense of protection against
our enemies”



by the local tribes. The local production of firearms in grey
market areas in the FATA has contributed to the proliferation of
firearms to other parts to Pakistan. Firearms undermine human
rights and impede development. Women and children are more
vulnerable to weapons, particularly as 90% of the victims of
firearms are civilians, and among them 80% are women and
children. Although this evidence suggests that the presence of
firearms brings insecurity to women, it seems the FATA women
were ignorant of this fact.

Recommendations:

1. An effective security system is required in the FATA that
enjoys local support.

2. The government should also curb the supply and
demand of firearms by regulating the firearms trade.

3. Local 'grey markets' of firearms production in the tribal

areas, which is a source of non-stop proliferation of
firearms in Pakistan, should also be regularized.

4. Through some survey results we have come to know
that a majority of the respondents believed that a better
system of security reduces the demand for firearms.
This is very encouraging and leads us to hope for a
better future for the new generations should they be
provided with a better security system.

5. At the same time, there is also a need for awareness
and to educate the people on the ill effects of weapons
and the impact of firearms on the society.

4.4 CONCLUSION: CHANGE AND CONTINUITY

The overall results of the consultation and survey suggests that
the people of the FATA do not want sudden change in the status
of the FATA. Rather, they want gradual changes in the overall
system of governance, which will help people get used to
modern systems of government.

On this basis, the research suggests that any reform process
should begin with a transitional phase, during which the current
continues but with certain key reforms implemented (these
might include specific changes to the FCR and the extension of
the political parties act, for example). Given local preferences,
early changes should be made to the administrative and judicial
system.

Ultimately, after this transition phase a full modern governance
system may prove possible. This would include a modern justice
system, administration, revenue system, etc, which would

ensure the complete writ of government.

What does come out from the workshops and polling is a strong
desire for rapid social development. This should be initiated
urgently. How the $2 billion allocated to the FATA is spent over
the coming years will be critical. Local people will look for
results.

Given the importance of local views, tribal stakeholders need to
be represented in processes of reform and development. One
way to do this would be to set up various Commissions in each
Agency, which could conduct consultations and gather
opinions, recommending policy changes along the way.

Above all, the government and local administration, along with
major foreign powers like the United States, United Kingdom
and the European Union, need to listen to what the people of the
FATA have to say. Local people have views, and these views will
shape what s possible across the FATA.
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GLOSSARY

BARAMTA
HUJRA

JIHAD
KHASSSEDAR
LASHKAR
LOONGEE
MALIK
MELMASTIA
MUJAHIDIN
MUWAJIB
NANAWATAI
NANG

NIKAT
PAKHTUNWALI
SALIS
SHAJRA
SWARA
TAPPA

ULUS

WESH

Raid to seize persons or properties as indemnity for a wrong

Village guesthouse

Holy war

Tribal police man

ATribal Array, Army

Acloth used as wrap
AHeadman

Hospitality

Islamic warriors
Allowances

Deputation

Personal honour and Pride
Hereditaments

Pathan code

an Arbitrator

Atree, geological table

Girl given in marriage to compose feud
Asmall tract of country
Atribe

Distribution, usually of land
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INTERVIEW SCHEDULE

Social & Governance Indicators of FATA

Name of Field Investigator: Date of Interview:
Name of Respondent (optional): Agency
Tehsil Address

Place of Interview

SECTIONI: PERSONAL INFORMATION:
1) Gender

1.1 Male[ ] 1.2 Female[ ]

2) Age Group

1.1 18-25 [ 1] 1.2 26-35 [ 1] 1.3 36-45 [ 1]
14 46-55 [ ] 1.5 56 year & above [ ]
3) Educational Status
1.1 lliterate [ 1 1.2 Primary [ 1 13 Middle [ 1]
14 Metric [ 1] 1.5 Intermediate [ ] 1.6 Graduation [ ]
1.7 Post Graduation|[ ] 1.8 Maddrassa/Religious education [ 1]
4) Occupational Status
1.1 GovernmentService [ ] 1.2 Private Service [ ] 1.3 Student [ ]
107 1.4 Business/self-employed [ 1 15 Unemployed [ ] 1.6 Housewife [ ]
1.7 Any other, please specify [ 1
5) Whatis your job nature? (Please skip the question 5 in case of housewife, unemployed or student)
1.1 Unskilled Labour[ ] 1.2 Skilled Labour (driver, farmer, electrician etc) [ 1]
1.3 Clericalwork [ 1] 14 Professional (doctor, engineer, lawyer etc) [ 1]
15 Businessman [ ] 1.6 Shopkeeper [ 11.7Industrialistf ]1.8Retired[
1 1.9 any other, please specify [ 1]
6) Marital Status
1.1 Married [ 1] 1.2 Unmarried [ 1]

7 If married, number of children, if any?



1.1 Male [ 1 1.2 Female [ 1
8) Children Age Group

SECTIONII SOCIO-ECONOMIC PROFILE
(information about the demography and services available to the respondent)

13) Place of Residence
11 Urban [ 1 1.2 Ruralivilage [ 1] 1.3 Hamlet [ ] 14 other [ ]
14) Village/area population (estimated)

1.1 Male [ ] 1.2 Female [ 1

15) Housing Units (estimated):
16) Housing Condition (%age):
1.1 Katcha [ ] 1.2 Pakka [ ] 1.3 Half-Pakka [ 1]

17) Distance from the main town

18) Road Condition
1.1 Metalled[ ] 1.2 Non-metalled [ ] 1.3 Half-metalled [ ]
19) Do Afghan refugees reside in your locality?

1.1 Yes[ ] 1.2 No[ ]

20) Ifyes, whatis the estimated number?
21) Means of Transportation

11 Bus [ ]

1.2 SuzukiCarry [ ] 1.3 Hi-ace/Pick-up etc [ 1]
14 Tonga [ 1] 15

by foot [ 1 1.6 Any other, please specify [ ]

22) What are the healthcare facilities in your locality and distance from your home?

1.1 Basic Health Unit (BHU) [ ]--—----- miles 1.2 Dispensary [ ]-—————miles
1.3 Agency Hospital [ ]---—-----miles 14 Private Clinic [ ]-—-—-—-miles
1.5 None [ 1] 1.6 other, please specify[ ]---------miles

23) Does your locality have following facilities?

Drinkingwater Yes[ ] No[ 1] 1.2 Irrigationwater Yes[ ] No[ ]

—
w

Electricity Yes[ 1 No[ 1 1.4 Telephone Yes[ ] No[
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1.5 Natural Gas Yes[ ] No[ ] 1.6 School Yes[ ] No[ 1]
1.7 Madrassa Yes[ ] No[ ]
24) Whatis the source of drinking water in your locality?
1.1 SallowWell[ ]1.2 HandPump[ ] 1.3 TapWater[ ]
1.4 Stream[ ] 1.5 Tubewell[ ] 1.6 Any other, please specify [ 125)What is the source of

irrigation water in your locality?

1.1 Canal[ ] 1.2 Streamwater[ ] 1.3 Tube Well [ 1]
1.4 River [ ] 15 Other, please specify [
26) Educational/vocational institutions in your locality (please mark and or number the relevant box)

27) Main crops of your village:

11 Wheat [ ] 1.2 Maize [ ] 1.3 SugarCain [ ] 14 Rice[ ]
1.4 Vegetable[ ] 1.5 Poppy [ 1 1.6 Other [ 1

28) Most common crimes in your area/locality?
1.1 Robbery [ 1] 1.2 Murder[ ] 1.3 Kidnapping forransom[ ]
1.4 Cartheft [ ] 15 Dacoity[ ] 1.6 Other [ 1]

29) Do the criminals use weapons in committing such crimes?
1.1 Yes[ ] 1.2 No[ 113 Don'tknow[ ]

30) Common types of firearms possessed by your co-inhabitants include? Give list

109

31) Source of these weapons?

1.1 Acrosstheborder[ ] 1.2 Local production[ ]
1.3 other [ 1] 1.4 Don'tknow [ 1]

32) Do your area have any firearms production units/shops?

1.1 Yes [ 1] 1.2 No [ 1 1.3 Don'tknow[ ]
33) Ifyes, please give details of:

1.1 No. of production units [ ] 1.2 No.ofshops [ ]

Production capacity peryear
Types of fire arms produced

-
AW



34) Do you have land revenue record in your area?
1.1 Yes [ 1 12 No[ ] 1.3Don'tknow
35) If no, doesiitlead to:

1.1 Landdisputes [ ] 1.2 Creation and strengthening ofland mafia [ ]
1.3 Blood feuds [ 1 1.4 Doesn't affect [ 1 1.5Don'tknow|[ ]1.60ther[ ]

36) What are the three main grievances of women?

1.1)

1.2)

1.3)

SECTIONIIl: PERCEPTIONABOUT GOVERNANCE
(please tick one)

37) In your opinion what type of Jirga provides justice?

1.1 Ulasi/QaumiJirga[ ] 1.2 Sarkaridirga [ 1]
1.3 Both [ 1 1.4 Non of them [ 1
1.7 Other [ ] 1.8 Don'tknow [ 1

38) Who settles minor disputes in your locality?

1.1 Localeldersthroughdirga [ ] 1.2 Political Administration [ ]
1.3 Other[ 1 14 Don'tknow [ 1

39) To whom a major offence is first reported?

1.1 Naib Tehsildar [ 1 12 local elders [ 1]

1.3 Political Agent [ 1 14 Khasadar/levy force [ 1

1.5 Other [ ] 16 Don'tknow [ 1]

40) Jirga decides according to:

1.1 Local Rewaj [ 1 1.2 Islamic Law [ 1 13 Both[ ]
1.4 Other[ ] 15 Don'tknow [ 1]

41) Are the laws, according to which Jirga decides, codified?
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1.1 Yes[ ] 1.2 No[ 1] 1.3 Don'tKnow[ ]

42) Do you think decisions taken by Jirga are consistent?

1.1 Yes[ ] 1.2 No[ ] 1.3Don'tKnow|[ ]

43) Do you think Ulasi Jirga provides justice to the aggrieved?

1.1 Yes[ ] 1.2 No[ ] 1.3 Don'tKnow|[ ] 1.4 Other[ ]
44) Do you think Sarkari Jirga provides justice to the aggrieved?

1.1 Yes[ ] 1.2 No[ ] 1.3 Don'tKnow|[ ] 14 Other[ ]
45) Decisions taken by Ulasi/Qaumi Jirga:

1.1areFinal [ 1] 1.2 Requires approval of Political Agent[ ]

1.3Don'tknow [ ]

46) In case of difference in social status of the disputants, does Jirga remain impartial?

1.1 Yes[ 1] 1.2 No[ ] 1.3 Don'tknow[ ]

47) In case of dissatisfaction with the decision of Jirga, can the aggrieved take the dispute to settled area's court?
1.1 Yes[ ] 1.2 No[ ]1.3 Don'tknow[ ]

48) In case of dispute between inhabitant of settled area and that of tribal area which law applies?
1.1 FCR [ 1 1.2 Pakistan PenalCode [ ]

1.3 Both [ 1 14 Don't know [ 1]

49) Do members of the Jirga extract monetary gains?

1.1 Yes[ ] 1.2 No[ 1] 1.3 Don'tknow[ ]

50) Who pays to the members of the Jirga?

1.1 Aggrieved disputant[ ] 1.2 Defender [ 1] 1.3 Both [ ] 1.40ther[
know [ ]

51) Were Jirga members customarily paid in the past?

1.1 Yes[ 1 1.2 Seldom 1.3 No[ 14 Don'tknow[ ]

52)

What does FCR mean to you?

NSD on't



1.1 Unchecked power of the PA [ 1

1.2 Non-intervention in the affairs of the tribes [ 1]

1.3 Preservation of Tribal customs and traditions [ 1]

1.4 Suppression of basic human rights [ ]
1.5 Other [ ]

1.6 Don'tknow [ 1

53) Who refers cases of aggrieved women to Jirga?

Women Victim 1.2 Political Administration[ ] 1.3 Malerelatives[ ]
Other[

—
NN

54) Dowomenssitin Jirgaas a party?

1.1 Yes[ ] 1.2 Seldom[ ] 1.3 No[ 1]
55) If yes, does Jirga consider her evidence?
1.1 Yes[ 1] 1.2 No [ 1 1.3 Don'tknow[ ]

56) The credibility of Jirga has been:

1.1 Increased [ 1 1.2 Decreased [ 1]

1.3 Unchanged [ 1] 14 Don'tknow [ ]

57) Is the Jirga:

1.1 Costeffective [ ] 1.2 Deliversjustice [ 1 1.3 Speedy[ ]

1.4 Manipulated [ 1] 15 Impartial [ 1] 1.6 Violate human rights
1.7 Don'tknow [ 1] 1.8 Partial [ 1 1.9 Don'tknow [ 1]
58) In your opinion collective territorial responsibility is:

1.1 Good/effective [ ] 1.2 Bad/oppressive[ ] 1.3 Undecided[ ]

14 Don'tknow [ 1]

59) To resolve cases of blood feud/murder, what is preferable?

1.1 Imprisonment of the offender [ 1 1.2 Death penalty/baddal [ ]
1.3 Monetary compensation [ 1 14 Swara [ 1]
15 Other[ ]

60) Law and Order in tribal areas can be better maintained through:

FCR[ ] 1.2 Ulasidirgal 1 1.3 Introduction of Pakistanilaws| ]
Islamic/ShariatLaw[ ] 1.5 Other[ ] 1.6 Don'tknow[ ]

—
NN

61) The role of Agency Council is?
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1.1 Development of the area [ 1]
1.2 Mediates between the administration and the tribesmen [ ]
1.3 Presents PA's interests [ 1]
14 Legislates [ 1]
15 Amends FCR etc [ 1]
1.6 Other [ 1]
1.7 Don't know [ 1]
62) Introduction of political parties act will:

1.1 Promote tolerance [ 1]

1.2 Improve governance [ 1]

1.3 Reduce sectarianism and extremism [ 1

1.4 Disrupt the existing social fabric [ 1

15 Other [ 1

1.6 Don'tknow [ 1

63) The introduction of adult franchise act has:

1.1 Promoted peace and tolerance [ 1

1.2 Improved governance [ 1

1.3 Reduced sectarianism and extremism [ 1

14 Disrupted the existing social fabric [ 1]
15 Other [ 1

1.6 Don'tknow [ 1

64) Do women cast vote in your area?

1.1 Yes [ 1] 1.2 No [ 1]

65) In case women do not cast their votes, who prevents them from casting votes?
113 11 Familyelders [ ] 12  Candidates [ ]

1.3 Religiousleaders[ ] 14 Other[ ]

66) You feel more secured because of:

1 The current status of FATA

2 Tribal norms and codes

3 Strong Jirga system

4 Possessing arms/weapons [ 1]
5

6

———
[y y—

Other [ 1
Don'tknow [ ]

67) Easy access to firearms has been due to:

1 Trafficking from across the border [ 1]
2 Local manufacturing [ 1



1.3 Local culture [ 1
14 Absence of law and week Governance System [ ]
1.5 Other [ |
68) In your opinion speedy and inexpensive justice can be delivered by:
1.1 Existing system of justice (Jirag) [ 1] 1.2 Introduction of Pakistanilaws [ ]
1.3 Reformsin FCR [ 1 14 Shariat advocated by Taliban [ 1]
1.5 Other[ 11.6 Pukhtoonwali [ 1
1.7 Don'tknow [ 1]

69) Do you think the religious parties could create a more just and peaceful society if they ran the government?
1.1 Yes[ ] 1.2 No[ 1] 1.3 Don'tknow[ ]

70) Do you think religious organizations have brought peace in your area by implementing Islamic Sharia?

1.1 Yes[ ] 1.2 No[ ] 1.3 Don'tknow[ ]

71) Do you think that the government was right to order a crack down on religious institutions?

1.1 Yes[ 1 1.2 No[ 1] 1.3 Other[ ] 14 Don'tknow[ ]

72) Do you consider?

Cultivation ofopium: 1.1 Permitted [ 1 1.2 Forbidden
According to 1.1 Islam [ 1 1.2 according to Tribal law
1.3 Pakistanilaw [ ]
Trade indrugs: 1.1 Legal [ 1 12 lllegal [ 1]
According to 1.1 Islam [ 1 1.2 accordingto Triballaw [ ]
1.3 Pakistanilaw [ ]
Tradeinarms: 1.1 legal [ 1 1.2 lllegal [ 1]
According to 1.1 Islam [ 1 12 accordingtoTriballaw [ ]
1.3 Pakistanilaw [ ]
Selling non-tax paid goods: 1.1 legal [ 1 1.2 lllegal
According to 1.1 Islam [ ] 1.2 accordingto Triballaw [ ]
1.3 Pakistanilaw [ ]
73) Abundance of firearms leads to:
1.1 Greater security [ 1T 12 Balance of power/deterrence [ 1]
1.3 Greaterinsecurity [ 1 14 Under-development [ 1]
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1.5 Other[ 1 1.6 Don'tknow [ 1

74) The presence of Afghan refugees has promoted

1.1 Drug trafficking [ 1 1.2 Weapon culture [ 1]
1.3 Intolerance [ 1] 14 Extremism and sectarianism [ 1
1.5 Human trafficking [ 1.6 Cheap labour

1.7 Promotion of native (Pushtu) language[ ] 1.8 Growth in economic activity [ 1
1.9 Don'tknow

75) Special Status of FATAmeans:

1.1 Autonomy of tribal traditions and customs [ 1

1.2 Oppressive rule of the PAand FCR [ 1

1.3 Absence of rule of law [ 1

14 Benefits in terms of quotas and exemption from taxes [ 1

1.5 Don'tknow [ 1

1.6 Other [ 1]

SECTIONIV: ATTITUDES/PRACTICES
76) Where do you go to get medical treatment most of the time?

1.1 Hakeem [ 1] 1.2 Mulla [ ] 1.3 Hospital/BHU etc[ 1]
14 Private Clinic [ ] 1.5 Other [ 1]

77) Do you take female patients to doctors?

1.1 Yes[ ] 1.2 No[ 1
115 78) If yes, do you take female patients to:
1.1 Female doctors only [ 1] 1.2 Both male/female doctors [ 1

79) If No, why not?

80) Do you allow your women to work?

Yes [ 1 12 No[ ]1.3 Allowinthefieldsonly[ ]
Other [ 1

—
NN

81) Which of the following best describes the role the women should have in the society?
(Read listand circle only one)



1.1 Women should be able to do work men can do [ 1

1.2 Women should stay athome and look after the family and the house [ 1]

1.3 Women should be allowed to only enter professions such as teachingand nursing [ ]

1.4 Other [ 1]

1.5 Don'tknow

82) Do you support a specific political party? (party system is not allowed in FATA however respondent's ideological affiliations, if

any, need to be recorded)
1.1 Yes[ 1 1.2 No[ 1]
83) Whatis the preferred pass time of youth in your locality?

1.1 SittinginHujra [ ] 1.2 Attending religious/Tablighiljtima[ 1]
1.3 Sports [ 1 1.4 Other [ 1

84) What youth prefer doing in Hujra?

1.1 Gossip [ 1 12 Playgames[ ] 1.3 Watching videos/TV[ ]
14 listen music [ 1 1.5 Other [ 1

85) Do you attend Tableeghi ljtima?
1.1 Yes/often[ ] 1.2 Yes/Seldom[ ] 1.3 No[ ]

86) What are the impacts of Afghan conflict on your area?

1.1 Insecurity [ 1] 1.2 Refugees influx [ 1]
1.3 Drugs and weapons [ 1 14 Deteriorated local economy [ 1]
15 Religious Extremism [ 1 1.6 Other [ 1]
1.7 Don'tknow [ ]

87) What are the factors leading to increased religious extremism?

1.1 Afghanconflict [ 1] 1.2 Bad governance structure [ 1
1.3 Poverty [ 1 1.4 llliteracy [ 1
1.5 Unemployment [ ] 1.6 Other
1.7 Don't know [ 1]
88) Whatis the most preferred type of Jihad?
1.1 Learning Quran & Modern Sciences[ ] 1.2 Peaceful resistance to oppression[ ]
1.3 Armed Jihad [ 1 14 Other[
1.5 Don'tknow [ 1]

89) Whatis Talibanization?
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90) Do you think that a person has the right to kill a relative to protect the honour of their family?
1.1 Yes[ 1 1.2 No[ 1 1.3 Other[ 1 1.4 Don'tknow|[ ]

91) Unemployed youth gets involved into:

1.1 Drug abuse [ 1] 1.2 Arms and drug trade [ 1]
1.3 Extremism [ 1] 1.4 Criminal activities [ 1]
1.5 Domesticviolence [ ] 1.6 Anti-state activities [ 1]
1.7 Don'tknow [ 1] 1.8 Don't know [ 1]

92) Do you consider?

Swara: 1.1 legal [ 1 1.2 lllegal [ 1]
According to 1.1 Islam [ 1 12 accordingto Triballaw [ ]
1.3 Pakistanilaw [ ]
Bride price (Walwar): 1.1 Legal [ 1 12 llegal
According to 1.1 Islam [ 1] 1.2 accordingto Triballaw [ ]
1.3 Pakistanilaw [ ]

93) Carrying Fire Arms:

1.1 is a tradition [ 1] 1.2 is a status symbol [ 1]
1.3 Provides security [ ] 14 Provides insecurity [ 1]
1.5 Maintains law and order through balance of power [ 1]
1.6 Promotes violence and crimes [ 1]
1.7 Other[ ]
94) The availability of firearms at home provides women?
17 1.1 Security [ ] 12 Vulnerability [ ] 1.3  Doesn'taffect] ]
1.4 Other[ ] 1.5 Don'tknow [ 1]

95) The custom of Swara is a practice:

1.1 Necessary to prevent bloodshed/conflicts [ 1] 1.2 Inhuman [ 1]
1.3 Is tribal tradition to be continued [ 1 14 Criminal [ 1]
1.5 Don't know [ 1] 1.6. Other [ 1]

96) Do you consider:

Watching TV and Video 1.1 Prohibited [ 1] 1.2 Not prohibited [ ]
1.3 Don'tknow [ 1
According to:

1.3 Pakistanilaw [ ]

Islam [ 1] 1.2 Tribal law [ 1

1.1
14 Don'tknow [ 1]



SECTIONV SOURCES OF INFORMATION

97) What sources of information do you use that helps you form your opinion? (Multiple responses are allowed)

1.1 PakistanPress [ ] 1.2 Pakistan Television [ 1

1.3 Radio [ 1 14 Internet [ 1
1.5 Films 1.6 Books [ 1]

1.7 Friends & Family[ ] 1.8 Work colleagues [ 1
1.9 Other (specify) [ | 1.10  Don'tknow [ 1]

98) What newspapers do you read regularly?

1.1 Ausaf [ 1 12 Daily times [ 1T 13 Dawn [ 1
14 FrontierPost [ ] 1.5 Jang [ 1T 16 Khabrain [ 1
1.7 Nation [ 1 18 Nawa-l-wagat [ ] 1.9 The News [ 1
1.10 Observer [ 1T 11 Statesman [ 1 112 TheExpress [ ]
113 ThePakistan [ ] 1.14 ThePost [ 1 115 None [ 1]
1.16  Other[ 1

99) What TV Stations do you watch regularly?

1.1 AAJTVI] ] 12 ARY [ 1] 1.3 BBC [ ]

1.4 CNN [ 1 1.5 Fox [ 1 1.6 GEO [ 1]
1.7 HUMTV [ 1] 1.8 PTV [ 1 1.9 Star [ 1]
1.10  None [ 1 111 Other [ 1
100) Whatradio channels do you listen to regularly?

1.1 BBC Urdu Service [ 1 12 BBC Pushtu Service [ 1
1.3 Voice ofAmericaUrduService [ ] 14 Voice of Germany [ 1
15 None [ 1 1.6 Buraq ]
1.7 India [ 1] 1.8 Other[ 1

SECTIONVI:  OPINION ON FATAREFORMS
101)  Canbetter system of security reduce the need for firearms in your area?
1.1 Yes[ 1 12 No[ ] 1.3 Don'tknow[ ]

102) Doyou feel a greater need forwomen education?
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1.1 Yes[ ] 1.2 No[ ] 1.3 Don'tknow[ ]
103) Do youwantextension of regular criminal and civil laws to tribal area?
1.1 Yes[ | 1.2 No[ 1] 1.3 Don'tknow|[ ]
104) Do you wantdecision made by Jirga binding; without approval of PA?
1.1 Yes[ ] 1.2 No[ ]1.3 Don'tknow[ ]

105) Do youfeel need for codified new laws?

1.1 Yes[ 1] 1.2 No[ 11.3 Don'tknow[ ]

106)  Should women be allowed to sitin the Jirga?

1.1 Yes[ | 1.2 No[ ]1.3 Don'tknow[ 1]

107)  Whatchanges you suggestin the Jirga system?

108) Do you wantthe Agency Council to be?

1.1 Fully elected body [ ] 1.2 Partially electedbody [ ]
1.3 Nominated Body [ 1 14 Don'tknow
1.5 Other [
19 109) Do youwant the function of the Agency Council to include?
1.1 Legislation
1.2 Overseeing developmental activities [ 1]
1.3 Accountability of PAto the Agency Council[ ]
1.4 Other [ ]

110) DoyouwantFCRtobe:

1.1 Amended [ 1 1.2 Abolished [ 1]
1.3 Notchanged [ ] 1.4 Don'tknow [ 1]
15 Other| ]



111)  Doyouwanttribal areas to?

1.1 Merge with N-W-F-P [ 1]

1.2 Constitute a separate tribal province, within Federal System [ 1
1.3 No change [ 1

1.4 Bring reforms in the existing governance structure [ 1]

1.5 Other[ 1

1.6 Don'tknow [ ]

112) Do you favour extension of Political Parties Act to tribal areas?

1.1 Yes[ 1 1.2 No[ 113 Don'tknow[ ]
113) Doyouwantland settlement

1.1 Yes[ 1 1.2 No [ 1 1.3 Don'tknow

114)  Inyourlocality, do you think, there is a need for?

1.1 Drinking water facility [ ] 12 Irrigation water [ 1

1.3 Electricity [ 1 14 Natural Gas [ 1

15 Phone [ 1 1.6 Proper Sanitationsystem [ ]

1.7 Road [ 1 1.8 Industrial Unit 1

1.9 Park [ 1 1.10  Primary school: [Boys)/[Girls]
1.11  Highschool: [Boys)/[Girls] 112  College: [Boys)/[Girls]
1.13  [Boys)/[Girls] Vocational Training Centre 1.14  Madrassa [Boys)/[Girls]

1.15  Employmentopportunities [ 1 1.16  Betterhealthcare facilities [ 1

1.17  Other|
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REGULATION NO. Il OF 1901

THE FRONTIER CRIMES REGULATIONS, 1901

ARegulation further to provide for the suppression

of crime in certain frontier districts

Whereas itis expedient further to provide for the suppression of crime in certain frontier districts;
Itis hereby enacted as follows:-

CHAPTER1

PRELIMINARY

1. Short title, commencement and extent.

1) This Regulation may be called the Frontier Crimes Regulation, 1901; and

2) It shall come into force atonce.

'3) It shall extend to the areas specified in the Third Schedule, but the Governor may by notification *in the official Gazette, exempt

any such area from the operation of. all or any of its provisions.]

4) Sections 1105, 10, 20, 21, 26 to 28, 31, 32, 36, 37, 56 and 60 to .64 are of general application, but the remaining sections may be

'Substituted by West-Pakistan ordinance XLIII of 1963, S.2, for sub-sections (3) and (4) which were earlier substituted by central ordinance VIiI of 1962 for the original sub-section (3). The FCR has been amended by the Amended
Act XlIl of 1954 only by N.W.P.P. Government and w.e. from 21st Dec 1954, in the six districts of NWFP. The said amendment was enforced only which was repealed in 1963 along with the entire FCR. vide section 34 of the criminal
law(Amendment) act (VI of 1963).

*Exempted vide Government of West Pakistan, Home Department Notification No. jud1.-K72) 64(1), dated 17th December, 1964, Gazette of West Pakistan, Extra ordinary, 17th Dec 1964(the entire areas of the third

schedule).And the areas of Malakand Division (Provincially Administered Tribal Areas) exempted through Frontier Crime Regulation.(Repeal) Regulation no.1 of 1973 with effect from 1.9.1973 vide Gazette of Pakistan,

Extra ordinary part1 of 31st Jan; 1973.



enforced, in whole orin part, as the case may be, only against Pathans and Balochis, and against such other classes as the
*[Provincial Government]*, may, by notification in the [official Gazette]’, declare to be subject thereto.

5) Anotification under Sub-section (4) may declare a specified class only to be subject to all or any of the provisions of this
Regulation in a district or part of a district.’

Explanation: - The word “class”, as used in Sub-section (4) and (5) includes any persons who may be collectively described in a
notification under this section as persons subject to all or any of the provisions of this Regulation.

2, Definitions:- In this Regulation unless there is anything repugnant in the subject or context
’(a) “Council of Elders” means-

. in relation to Quetta and Kalat Divisions and District Lasbella a Council of three or more persons convened according to the
Pathan, Baloch or other usage, as the Deputy Commissioner may in each case direct; and

ii. in relation to other areas, a Council of three or more persons whether officials or otherwise convened by the Deputy
Commissioner and presided over by a Magistrate invested with powers under Section 30 of the Code of Criminal Procedure,
1898 (V of 1898);] and

b) “Deputy Commissioner “ includes any Magistrate of the first class appointed by the Deputy Commissioner by order in writing to
exercise all or any of the functions or powers specified in the first part of the first Schedule, and also any Magistrate appointed by
the °[Provincial Government] to exercise all or any of such functions or powers;

°c) “Commissioner” or “Court of the Commissioner” means the Provincial Government or such officer or officers as the Provincial a ’

Government may appointin this behalf.] .
3. Relation of Regulation to other enactments. T ' |
1) The provisions of this Regulation shall take effect in case to which they apply, notwith standing anything in any other enactment. L 1
2) The powers conferred by this Regulation may be exercised in addition to any powers conferred. by or under any other

enactment, and, where the contrary is not expressed or implied, other enactments in force in any place in which all or any of the
provisions of this Regulation are for the time being in force shall, so far as may be, apply to cases dealt within that place under this
Regulation.

CHAPTERII
POWERS OF COURTS AND OFFICERS

4. Additional District Magistrate.
a) In any district in the whole or any part of which all or any of the provision of this Regulation are for the time being in force, the
“[Provincial Government] may appoint any Magistrate or Magistrates of the first class to be an Additional District Magistrate or

*Substituted for L “Local Government” by the A.O., 1937.
*The words “with the previous sanction of the Governor General in Council” omitted, ibid.
*Substituted ibid. for “local official”.
“For persons ordinary resident in any area to which this Regulation does or does not apply. see schedule B to government of West Pakistan, Home Deptt: notification no jud 1-1(5)/ 62, dated 19th April, 1962(W.P) and no
jud-1-1(5) dated 7th may, 1962 for Amendment in Schedule B to notification no jud 1-1(5)62, dated 19th April 1962 which runs:-
“4 all persons ordinarily in any area to which the said Regulation iii does not apply, who commit any offence in any area to which the said Regulation applies”
7 Substituted for clause (a) by W.P. Ordinance XIt of 1962.
* Substituted for"Local Government” by the A. O. 1937.
? Added by M.P. Ordinance XII of 1962, S.2. 126
PSubstituted for “Local Government” by the A.0.1937.



Additional District Magistrates, without any limit of time.

b) Every Additional District Magistrate so appointed shall have all the ordinary powers of a District Magistrate specified in the fifth
part of the third schedule to the Code of Criminal Procedure, 1898.

c) When exercising any of the powers of a Deputy Commissioner under this Regulation, an Additional District Magistrate shall be
deemed, for the purposes of this Regulation to be the Deputy Commissioner.

d) Every Additional District Magistrate shall exercise his powers in subordination to the District Magistrate and in such cases or
classes of cases, and within such local limits as the District Magistrate may, by order in writing, direct.

5. Power of District Magistrate to withdraw or recall cases.

1) The District Magistrate may withdraw any case from, or recall any case which he has made over to, an Additional District

Magistrate whether the Additional District Magistrate is exercising jurisdiction with respect to the case as a Magistrate oras a
Deputy Commissioner.

2) If the case may, under the Code of Criminal Procedure, 1898, be referred to another Magistrate competent to inquire into or —try
it, the District Magistrate may, instead of disposing of the case himself refer it to such other Magistrate forinquiry or trial, as the
case may be.

6. Power to pass sentences of whipping in certain cases.

Where any person against whom, under Section 1, Sub-section (4), this section may for the time being be enforced in convicted by a
Criminal Court of an offence punishable under any of the following sections of the "Indian Penal Code, namely, Sections 304, 307, 324,
325,326, 376, 377, 382, 392 t0 399, 427,428, 429, 435, 436 and 448 to 460, the Court may subject to the provisions of Section 393 of the
Code of Criminal Procedure, 1897 Pass upon him a sentence of whipping in addition to any other punishment to which he may be
sentenced.

*?7. Tender of pardon to accomplices.

Section 337 of the Code of Criminal Procedure, 1898, shall for the purposes of this Regulation, be constructed as if-

127

a) the words in Sub-section (1) “triable exclusively by the High Court or Court of Session or any offence punishable with
imprisonment which may extend to ten years or any offence punishable under Section 211 of the "Indian Penal Code with
imprisonment which may extend to seven years or any offence under any of the following sections of the Indian Penal Code,
namely, Sections 216-A, 369,401,435and477-A", and

b) the whole of Sub-section (2-A) were omitted.
CHAPTERIII

COUNCILS OF ELDERS

8. Civil reference to Council to Elders.

(1) Where the Deputy Commissioner is satisfied, from a police report or other information, that a dispute exists which is likely to

" Now the Pakistan penal code, 1860.
"*Substituted by Regulation VI of 1926, S.2.
*Now the Pakistan penal Code.



cause a blood-feud or murder, or culpable homicide not-amounting to murder, or mischief or a breach of the peace, orin which
either or any of the parties belongs to a frontier tribe he may, if he considers that the settlement thereof in the manner provided by
this section will tend to prevent or terminate the consequence anticipated, and if a suit is not pending in respect of the dispute,
make an order in writing, stating the grounds of his being satisfied, referring the dispute to a Council of Elders and requiring the
Council come to a finding on the matters in dispute after making such inquiry's may be necessary and after hearing the parties.
The members of the Council of Elders shall in each case, be nominated and appointed by the Deputy Commissioner.

(2) The order of reference made under Sub-section (1) shall state he matter or matters on which the finding of the Council of Elders
required.

3) On receipt of the finding of the Council of Elders under this section, the Deputy Commissioner may-

a) remand the case to the Council for further finding; or

b) refer the case to a second Council; or

c) refer the parties to the “Civil Court; or

d) pass adecree in accordance with the finding of the Council, or of not less than three-fourth of the members thereof, on any matter

stated in the reference; or

e) declare that further proceedings under this section are not required.
NOTE

Decree not passed by the Deputy Commissioner in accordance with finding of Council of Elders. Held, direction (of Deputy
Commissioner) to file suit in Court of competent jurisdiction to be without “any lawful authority where the F.C.R was repealed after the
decision by Deputy Commissioner and the Commissioner, the case was remanded to the Court of Qazi, Bori-Sanjavi at Loralai, through
Deputy Commissioner, Loralai for adjudication according to the Regulation of 197b."

9. Effect of decree on finding of Council.

Adecree passed under Section 8, Sub-section (3), clause (d), shall not give effect to any finding or part of a finding which, in the opinion
of the Deputy commissioner is contrary to good conscience or public policy, but shall-be a —final settlement of the case so far as the
decree relates to any matter stated in the reference, although other matters therein stated may remain un disposed of; and have, to that
extent and subject to the provisions of this regulation with- respect to revision, the same effect as a decree of a Civil Court of ultimate
resort, and be enforced by the Deputy Commissioner in the same manner as a decree of such a Court may be enforced.

10. Restriction onjurisdiction of Civil Courts.

No Civil Court shall take cognizance of any claim with respect to which the Deputy Commissioner has proceeded under Section 8, Sub-
section (3), clause (a), clause (b) or clause (d).

11. Criminal references to Council of Elders.

1) Where, in the opinion of the Commissioner or Deputy Commissioner, itis inexpedient that the question of the guilt orinnocence
of any person or persons accused of any offence, or of any several persons so accused, should be tried by a Court of any of the
classes mentioned in Section 6 of the Code of Criminal Procedure, 1898, the Deputy Commissioner may or if the Commissioner

"1 P1.J.1987/Quetta 223.
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so directs, shall, by order in writing, refer the question to the decision of a Council of Elders, and require the Councilto cometoa
finding on the question after such inquiry as may be necessary and after hearing the accused person. The members of the
Council of Elders shall, in each case, be nominated and appointed by the Deputy Commissioner.

2) Where a reference to a council of Elders is made under Sub-section (1) and the members of the Council have been nominated,
the names of the members so nominated shall, as soon as may be, be communicated to the accused person, and any-objection
which he may then make to the nomination of any such member shall be recorded. The Deputy Commissioner shall consider
every objection made by an accused person under this sub-section, and may, in his discretion, either accept or reject the
objection, provided that, in the latter case, he shall record his reasons for so doing. The Deputy Commissioner shall, after
disposing of any objection made by the accused person, appoint the members of the Council.

3) Onreceipt of the finding of the Council of Elders under this section, .the Deputy Commissioner may-

(a) remand the question to the Council for a further finding; or

b) refer the question to a second Council; or

c) acquit; or discharge the accused person or persons, or any of them; or in accordance with the finding on any matter of fact of the

Council, or of not less than three-fourths of the members thereof convict the accused person or persons, or any of them, of any
offence of which the facts so found show him or them to be guilty:

Provided that a person discharged under clause (c) shall not be liable to be retried for any offence arising out of the same facts after the
expiry of two years from the date of such discharge.

NOTE

Issuance of process by A.P.O/ A.D.C. Waziristan Agency (Tribal Area) Jurisdiction of the High Court not extended to the Tribal Areas
(FATA) constituting Waziristan Agency. However the provisions of Section 86-A of the Criminal Procedure Code, 1898, shall have to be
complied with after the execution of the warrants and before the removal of petitioner (accused) to the Tribal areas for his production
before the Court."

129 12. Punishment on conviction on finding of Council.
1) Where the Deputy Commissioner convicts a person under Section 11, Sub-section (3), clause (d) he may pass upon him any
sentence of fine.
2) Where the Deputy Commissioner so convicts a person of an offence mentioned in the second schedule, he may, whatever may

be the punishment prescribed for the offence, sentence the person, in lieu of or in addition to fine, to be imprisoned for a term
which may extend to seven years, or, subject to the provisions, of Section 393 of the Code of Criminal Procedure, 1898, to be
whipped or to be whipped and imprisonment for a term which may extend to five years, or to be transported for a term which may
extend to seven years, and, where he so convicts a person of an offense punishable with transportation or with imprisonment for
aterm exceeding seven years, he may, subject to confirmation by the Commissioner, sentence the person to a term either of
transportation or of imprisonment exceeding seven years but not exceeding fourteen years;

Provided first, that a sentence of whipping shall not be passed on any person so convicted of an offence under Sections 121, 121-A, 122,
123, 124-A,125, 126,127, 144, 150,216, 216-A, 400, 401,402, 494, or 495 of the Indian Penal Code:

*P.L.D 1987/Lahore 323.



Provided, secondly, that a sentence of transportation or imprisonment for an offence shall not be for a longer term than that (if any)
prescribed for the offence: and

Provided, thirdly, that a sentence of transportation shall not be passed for an offence which is not punishable with transportation or with
imprisonment for a term which may extend to seven years or more.

"3)®  Incases of convictions under Section 302 or 396 of the Pakistan Penal Code, the immovable property of the accused shall be
liable to forfeiture to the Government]

13. Manner of enforcing sentences.

1) Any sentence passed under Section 12 shall be executed in the manner provided for the execution of sentences passed by a
Court of any of the classes mentioned in. Section 60f the Code of Criminal Procedure, 1898.

2) For the purposes of Sections 64 to 67 of the Indian Penal Code in reference to a sentence under Section 12 of this Regulation.

a) an offence punishable with death or transportation for life shall be deemed to be punishable with rigorous imprisonment for a

term which may extend to ten years;
b) the imprisonment in default of payment of fine may be rigorous or simple at the discretion of the Deputy Commissioner.
14. Time for exercising power of reference to Council of Elders.
The powers conferred by Section 11 on the Commissioner and Deputy Commissioner, respectively may be exercised by them, in cases
committed to the Court of Session, at any time before the trial before that court has commenced, and, in cases pending before any Court

inferior to the Court of Session, at any time before an order of conviction or acquittal has been made.

15. Motion by Public Prosecutor in view to reference to Council of Elders.

1) In any trial before a Court of Session, the Public Prosecutor may, when instructed in writing in that behalf by the Commissioner or
Deputy Commissioner, at any time before an order of conviction of acquittal has been made with respect to any accused person,
withdraw from the prosecution of such person in order that the case may be referred to a Council of Elders.

2) The Sessions judge shall thereupon stay proceedings with respect to such person, and the Deputy Commissioner shall refer the
case to a Council of Elders.

16. Case of persons jointly accused of an offence.

The powers conferred by Section 11, as limited by Section 14, may be exercised against and the withdrawal of a prosecution under

Section 15 may have reference to one or some only of two or more persons jointly accused of an offence.

17. Powers to set aside orders making or refusing to make references to Council of Elders.

The Deputy Commissioner may, if he thinks fit, at any time reconsider and set aside any order of the Deputy Commissioner under this
Regulation-

' Added by W.P Ordinance XIl of 1962, S, 3. 130
™ Now the Pakistan penal Code
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(a) directing reference to a Council of Elders, or

(b) refusing to make such areference.

18. Recommendation of Council of Elders.

1. Where a Council of Elders to which a reference has been made under this Regulation makes any recommendation to which
effect might be given if it were a finding on a matter or question referred to the Council under this Regulation, the Deputy
Commissioner may, if the recommendation effects a person mentioned in the order of reference and is relevant to the matter or
question actually, referred, deal with the recommendation or any part of it as if it were a finding under Section 8 or Section 11:

Provided that no decree or sentence may be passed on any such recommendation as aforesaid against any person who has not had

the/claim or charge fully explained to him and been given an opportunity of entering upon its defence in regard thereto.

2. Where the Deputy Commissioner deals with a recommendation under Sub-section (1), he may pass any such decree as is
authorized by Section 8, or any such sentence as is authorized by Section 12, Sub-section (1), and the decree or sentence shall
have the same effect and be enforced in the same manner as if it wee a decree or- sentence passed under Section 8 or Section
12, Sub-section (1), as the case may be.

19. Record of Deputy Commissioner.

1. Where the Deputy Commissioner passes, under this Chapter a sentence of fine exceeding two hundred rupees, or of
imprisonment for a term exceeding three months, or of transportation, he shall make a record of the facts of the case of the
offence committed and of his reasons for passing the sentence.

2. The record shall be made by the Deputy Commissioner in English and in his own hand, unless for any sufficient reasons he is
prevented from so makingit, in which case he- shall record the reason of his inability and shall cause the record to be made from
his dictation in open Court.

20 Attendance of parties and witnesses before Deputy Commissioner Council of Elders.

Where a reference is made to a Council of Elders under this Chapter, the deputy Commissioner may exercise all or any of the powers
conferred by the Code of Civil Procedure and the Code of Criminal procedure, 1898, respectively, as the case may be, for the purpose of
compelling the attendance, before-himself or the Council of Elders, of the parties, and witnesses, or any of them, in any case and at any
stage of the proceedings.

CHAPTERIV

PENALTIES

21. Blockade of hostile pr unfriendly tribe.

In the event of any frontier tribe, or of any section or members of such tribe, acting in a hostile or unfriendly manner towards the British
Government or towards persons residing within British India, the Deputy Commissioner may with the previous sanction of the

Commissioner, by order in writing, direct."

a) the seizure, wherever they may be found, of all or any of the members of such tribe and of all or any property belonging to them or

** Code of Civil procedure, 1908 (V of 1808)



any of them”

b) the detention in safe custody of any person or-property so seized and; the confiscation of any such property.

c) and may, with the like sanction by public proclamation;

d) debar all or any member of the tribe from all access into *British India; and

e) Prohibit all or any persons within the limits of British India from all inter- course or communication of any kind whatsoever or of

any specified kind or kinds with such tribe or any section or members thereof.
22. Fines on Communities accessory to crime.

Where, from the circumstances of any case, there appears to be good reason to believe that the inhabitants of any village, or part, of a
village, or any of them, have-

a) convinced at, or in any abetted, the commission of an offence; or

b) failed to render all assistance in their power to discover the offenders or to effect their arrest;

c) convinced at the escape of, or harboured, any offender or person suspected of having taken part in the commission of an
offence; or

d) combined to suppress material evidence of the Commission of an offence; the Deputy Commissioner may, with the previous

sanction of the Commissioner, impose a fine on the inhabitants of such village or part of a village, or any of them as a whole.
23. Fines on communities where murder or culpable homicide is committed or attempted.-

Where, within the area occupied by a village community or part of a village community, a person is dangerously or fatally wounded by an
unlawful act, or the body is found of a person believed to have been unlawfully killed, the members of the village community or part there
of shall be deemed to have committed an offence under Section 22, unless the headmen of the village-community or part thereof can
show thatthe members thereof-

a) had not an opportunity of preventing the offence or arresting the offender; or
b) have used all reasonable means to bring the offender to justice.
24. Recovery of fines.-

Fines imposed under Section 22 4th all in default of payment, be recoverable as if they were areas” of land revenue due by the members
of the community or part thereof upon whom the fine is imposed.

25. Forfeiture of remissions of revenue etc. in the case of communities and persons accessory to crime.-
Where a village-community or part of a village-community has become liable to fine under Section 22, it shall further be liable to forfeit, in
whole or in part, and for a term or in perpetuity, any remission of land revenue of which it may be in joint enjoyment, and the members of

the village-community unity or part thereof, as the case may be, shall in like manner be liable severally to forfeit any assignment or
remission of land-revenue or allowance paid out of public funds which they, or any of them, may enjoy.

* Now to be construed as referring to all province * of Pakistan, see 6.6 .0. 20 of 1947.
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26. Forfeiture of public emoluments etc. of persons guilty of serious offences or of conniving at crime..-

Where it is shown to the satisfaction of the Deputy Commissioner, that any person who is in the enjoyment of an assignment or remission
of land-revenue or allowance payable out of public funds, has been guilty of a serious offence, or has colluded with or harboured any
criminal, or has suppressed material evidence of the commission of any offence, or has failed, on the investigation of any criminal case, to
render loyal and proper assistance to the authorities to the best of his ability, the Deputy Commissioner may, in addition to. any other
penalty to which such person may be liable under any law for the time being in force, direct the, forfeiture, in whole orin part and for a term
orin perpetuity, of such assignment or remission of land-revenue or allowance, as the case may be.

Explanation.- For the purposes of this section the expression “serious offence” means any offence punishable with transportation or with
imprisonment a term which may extend to three years or more..

27. Powers to direct forfeiture.-

Forfeiture under Section 25 or Section 26 may be adjudged by order of the Deputy Commissioner for a term, which may extend to three
years and by order of the Commissioner for any longer term or in perpetuity.

28. Powers of Provincial Government saved.-

Nothing in Sections 25, 26, and 27 shall affect the powers of the *'[Provincial Government] with respect to the grant, continuance or
forfeiture, in whole orin part, of any assignment or re-mission of land-revenue or any allowance paid out of public funds.

29. Preparation to commit certain offences.-

Where a person is found carrying arms in such manner 'or' in such circumstances as to afford just grounds of suspicion that the arms are
being carried by him with intent to use them for an unlawful purpose, and that person has taken precautions to elude observation or evade
arrest, or is found after sunset and before sunrise within the limits of any military camp cantonment or of any municipality, he shall be
punishable with imprisonment for a term which may extend to five years, or with fine, or with both, and the arms carried by him may be
confiscated.

30. Adultery.-

(1) Amarried woman who, knowingly and by her own consent, has sexual intercourse with any man who is not her husband is guilty
of the offence of adultery, and shall be punishable with imprisonment for a term which may extend to five years, or with tine, or
with both.

#(2)  Cognizance shall not be taken of an offence under this section unless a complaint has been made by the husband of the women
orin his absence, by a person who had care of. The women on his behalf at the time when the offence was committed.]

CHAPTERV
PREVENTIVE AND OTHERAUTHORITY AND JURISDICTION
31. Power to prohibit erection new villages or towers on frontier.-

1) No new hamlet, village-habitation, tower or walled enclosure shall, without the previous sanction in writing of the Commissioner,
who may, either grant or refuse such sanctions as he thinks fit, be erected at any place within five miles of the frontier of — British

* Substituted for “local Government” by the A.O, 1937.
# Sub-section (2) omitted in its application to the District of Peshawar, Kohat, Hazara, Bannu, Mardan and Dera Ismail Khan, by the West Pakistan Ordinance XII of 1962.



India.

2) Where the Commissioner refuses to sanction the erection of any such hamlet, village-habitation, tower or Walled enclosure, as
the case may be, he shall record, his reasons for so doing.

32. Power to direct removal of villages.-

Where it is expedient on military grounds, the Central Government] may, by order in writing, | direct the removal of any village situated in
close proximity to the frontier of ®British India to any other site within five miles of the regional may and award to the inhabitants such
compensation for any loss which may have been occasioned to them by the removal of their village as in the opinion of the [Central
Government], is just.

33. Regulation of Hujras and Chauks.-

1) No building of the kind commonly known as “hujra” or “chauk”, and no building intended to be used as a “hujra” or “chauk”, shall
be, erected or built, and” no existing building not now used /as a “hujra” or “chauk”, shall at any time be used as such, without. the
previous, sanction in writing of, the Deputy Commissioner.

2) Whoever contravenes the provisions of Sub-section (1) shall be punishable with imprisonment; for a term, which may extend to
six months orwith fine, or with both.

34. Demolition of buildings used by robber etc.-

1) Where the Deputy Commissioner is satisfied that any building is habitually used as a meeting place by robbers, house-breakers,
thieves or bad characters or for the purpose of gambling, may, by order in writing, prohibit the owner or occupier thereof from so
using such building, and if the order is not obeyed, may, by a like order, direct that the building be demolished. Such further order
shall be without prejudice to any punishment to which the owner or occupier of such building may, under any law for the time
being in force, be liable for disobedience of the prohibitory order.

2) No person shall be entitled to any compensation in respect of the demolition of any building under Sub-section (1).
35. Naubati chaukidari system.-
1) Where, in the opinion of the Deputy Commissioner, the custom of providing for watch and ward by what are commonly known as

“Naubati chaukidars” exists in the case: of. any village-community, “and the village-community, or any part thereof ails to provide.
For the due performance of such service, or any member of the village-community fails to perform his duty of watch and ward
according to the customary rotation in respect of such duties, the Deputy Commissioner may impose a fine, which may/extend to
one hundred rupees in any one case, upon the village-community or part or members thereof so failing as aforesaid.

2) The provision of Section 24 shall be applicable to the recovery of fines imposed on any village-community or part thereof under
this section.
3) Where such custom as aforesaid has not existed or has fallen into misuse in any village-community, the Deputy Commissioner

may, with the previous sanction of the Commissioner, by order in writing, direct introduction or revival, as the case may be, and
thereupon the provisions of Sub-section (1) shall apply in respect of the village-community.

* Substituted for “local Government” by the A.O, 1937. 1 3 4



36. Power to require persons to remove in certain cases.-

Where in the opinion of the Deputy Commissioner, any person

a) is a dangerous fanatic; or

b) belongs to a frontier tribe and has no ostensible means of subsistence or cannot give a satisfactory account of himself; or

c) has ablood-feud; or

d) has occasioned cause of quarrel likely to lead to blood- shed; the Deputy Commissioner may, by order in writing, require him to

reside beyond the limits of the territories as may be specified in the order:

Provided that, if the person has a fixed habitation in the place which the Deputy Commissioner requires him to leave, an order under this
section shall not be made without the previous sanction of the Commissioner.

37. Penalty for breach of certain orders.-

Whoever contravenes the provisions of Section 31, or disobeys an order under Section 21 or Section 32, or a prohibition under Section
34, or a requisition under Section 36, shall be punishable with imprisonment for a term which may extend to six months, and shall also be
liable to fine which may extend to one thousand rupees.

38. Powers of arrest.-
In any place in which all or any of the provisions of this regulation are for the time being in force.

l. any private person may, without an order from a Magistrate without a warrant, arrest or cause to be arrested, and make over or
cause to be made over to a police officer or take or cause to be taken to the nearest police station, any person who has been
concerned in any cognizable offence or against whom a reasonable complaint has been made or credible information has been
received, or a reasonable suspicion exists of his having been so concerned; and

135 1. Section 48 of the Code of criminal Procedure, 1898, shall be read as if the following sub-section were added thereto namely:-

(4) But this section gives a right to cause the death of a person against whom those portions of the frontier crimes regulation 1901
which are not of a general application, may be enforced.

a) if he is committing or attempting to commit an offence, or resisting or evading arrest, in such circumstances as to afford
reasonable ground for believing that he intends to use arms to effect his purpose; and

b) If a hue and cry has been raised against him of his having been concerned in any such offence as is specified in clause (a) or of
his committing or attempting to commit an offence, or resisting or evading arrest, in such circumstances as are referred to in the
said clause”.

39. Arrest without warrantin cases under Section 498,* Indian Penal Code.-

1) Where there is reason to believe that a person has committed or attempted or commit an offence punishable under Section 498
ofthe “Indian Penal Code, an officer in charge of a police station may, without, an order from a Magistrate and without a warrant,

* Now the Pakistan Penal Code.



arrest that person on the requisition of the husband of the woman, or, in his absence of a person having the care of her on his
behalf, or, in the absence of both the husband and any such person as last aforesaid from the village in which the women resides,
on the requisition of a headman of the village.

2) Apolice officer making an arrest under Sub-section (1) shall, without unnecessary delay, take or send the person arrested to the
nearest Magistrate having jurisdiction.

3) The Magistrate may, in default of bail being furnished to his satisfaction, detain the person arrested for such period, not
exceeding fifteen days, as may be necessary to enable the husband, or, in his absence, a person who had care of the woman on
his-behalf, to make a complaint.

40. Security and surveillance for the prevention of murder or culpable homicide or the dissemination of sedition.-

1) Where the Commissioner or the Deputy Commissioner is of opinion that itis necessary for the purpose of preventing murder, or
culpable homicide not amounting to murder, or the dissemination of sedition, to require a person to execute a bond, for good
behaviour or for keeping the peace, as the case maybe, he may order the person to execute a bond with or without sureties for his
good behaviour or for keeping the peace, as the case may be during such period not exceeding three years, as the
Commissioner or the Deputy Commissioner, as the case may be, may fix.

2) The Deputy Commissioner may make an order under Sub-section (1)-(a) on the recommendation of a Council of Elders, or

(b) after inquiry as hereinafter provided.

®[(2-A) Pending the completion of an inquiry for the purposes of Sub-section (2), the Deputy Commissioner may, if he considers that

immediate measures are necessary for preventing any offence referred to in Sub-section (1) direct the person in respect of whom the
enquiry is to be held, to execute a bond, with or. Without sureties, for keeping the peace or maintaining good behaviour for a period not
exceeding one month, and detain him in custody till such bond is executed]

3) Where a person has been convicted in accordance with the finding of a Council of Elders of an offence mentioned in Section 106
of the Code of Criminal Procedure, 1898, or punishable under Section 302, Section 304, Section 307 or 308 of the “Indian Penal
Code, the Deputy Commissioner at any time of passing sentence, or the Commissioner at the time of revising the sentence, may
make an order under Sub-Section (1) with respect to that person.

(4) Where the Deputy Commissioner makes an order under Sub-section (1) on the recommendation of a Council of Elders, he shall
record his reasons for acting on the recommendation.

(5) Where the Commissioner or the Deputy Commissioner is of opinion that sufficient ground exist for making an order under Sub-
section (1) he may, eitherin lieu of orin addition to such order, by order in writing, direct that the person concerned shall notify his
residence and any change of residence in the fanner prescribed by Section 565 of the Code of Criminal Procedure, 1898, during
such term, not exceeding three years, as may be specified in the order.

NOTE

Matter not adjudicated upon by the Deputy Commissioner in accordance with Section 8(3)(d): of Frontier Crimes Regulation.
Commissioner too failing to exercise authority vested in him under law in not deciding Revision Petition according to law. Orders passed
by the Deputy Commissioner and Commissioner set aside through Constitutional Petition.”

* Sub-section (2-A) of Section 40 ins. By W.P.Ord: XXXVII of 1963, S.2, shall apply to Quettea and Kalat divisions only.

* Now Pakistan penal Code
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41.

Security from families or factions in case of blood feud.-

Where a blood-feud or other cause of quarrel likely to lead to blood-shed exists or, in the opinion of the Deputy Commissioner, is likely to
arise between two families or factions, the Deputy Commissioner may, on the recommendation of a Council of Elders, or, after inquiry as
hereinafter provided, order all or any of the members of both families or factions or of either family or faction to execute a bond, with or
without sureties, for their good behaviour or for keeping the peace, as the case may be, during such period, not exceeding three years as

he may fix.

42. Procedure ininquiry.-

1) An inquiry for the purposes of Section 40 Sub-section (2), or Section 41, may be conducted, so far as may be necessary out of
Court Provided that a person from whom itis proposed to require a bond under Section 40, or the principal members of a family or
faction from which itis proposed to require a bond under Section 41, shall be given an opportunity of showing cause in Court why
abond should not he required arid of having his or their withesses examined there, and of cross-examining any witness not
called by himself or themselves who may testify there to the necessity or otherwise for the execution of a bond.

2) Sections 112, 113, 115 and 117 of the Code of Criminal Procedure, 1898, shall not apply to an inquiry under this section, butthe
deputy Commissioner shall record his order with the reasons for makingit.

43. Breach of bond.-

1) Abond executed under Section 40 shall be liable to be forfeited if the person bound thereby to be of good behaviour or to keep the
peaces, as the case may be, commits or attempts to commit, or abets the commission of, any offence punishable with
imprisonment.

2) Abond/executed under Section 41 shall be liable to be forfeited if the person bound thereby .to be of good behaviour or to keep
the peace, as the case may be, commits or attempts to commit, or abets the commission of, any offence punishable with
imprisonment in respect of any member of the opposite family or faction to which the bond related.

3) If, 'while a bond executed under Section 41 is in force, the life of any member of either family or faction is unlawfully taken or
attempted, the Deputy Commissioner may declare the bond of all or any of the, members of the other family or faction and their
sureties (if any) to be forfeited, unless itis shown to his satisfaction that the homicide or attempt was not committed by, orin
consequence of the abetment of, any member of that family or faction.

44. Imprisonment in default of security.-

1) Where a person ordered to give security under Section 40; or Section 41 does not give security on or before the date on which the
period for which the security is to be given commences; he shall be committed to prison, or, if he is already in prison, be detained
in prison until that period expires, or until within that period he furnishes the required security.

2) Imprisonment for failure to give security under this Chapter may be rigorous or simple as the offence requiring the security directs
in each case.

45, Length ofimprisonment.-

Where a person has suffered imprisonment for three years for failure to give security under Section 40 or Section 41, he shall be released
and shall not again be required to give security unless a fresh order is passed in accordance with the provisions of this Chapter or of the
Code of Criminal Procedure, 1898.



46. Further Security.-

1) Where a person has, under the provisions of this Chapter, given security or been imprisoned for failure to give security, he may
be brought before the Deputy Commissioner, if on the expiry of the period for which security was required to be given the Deputy
Commissioner so directs.

2) Where the Deputy Commissioner thinks it necessary, for the purpose of preventing blood-shed, to require security for further
period from any person so brought before him, he shall record proceeding to that effect.

3) The proceeding may be founded on the facts on which the original order to give security was founded, and it shall not be
necessary to prove any fresh facts to justify an order to give security for a further period under this section; but such an order, if
passed shall have the same effect and be enforced in the same manner as an original order to give security under Section 40 or
Section 41.

4) Notwithstanding anything in this section, no person shall suffer, for failure to give security under this Chapter continuous
imprisonment for more than six years or, without the sanction of the Commissioner for more than three years.

47. Modified applications of Chapters VIl and XLII, ActV of 1898.

1) Where, within the territories in which all or any of the provisions of this Regulation are for the time being in force, it is found
necessary or expedient to take security under this Regulation from Pathans or Baluchis or any other classes against whom all or
any of the provisions of Section_40 to 46 may for the time being be enforce, the provisions of Section VIl and XLII of the Code of
Criminal Procedure, 1898, shall be read as if for the words “High Court”, “Court of session” “Session Judge” wherever they
occur, the word “Commissioner” were substituted, and all references to any such Courts shall be deemed to refer to the Court of
the Commissioner.

2) Subject to the provisions of Sub-section (2) of Section 42 and Sub-section (1) of this section, the provisions of the said Chapters
of the Code of Criminal Procedure, 1898, shall, so far as they are consistent therewith, be applicable to every proceeding under
this Chapter relating to the taking of security; but all applications for revision in respect to any such proceeding shall be made to,
and be disposed of by, the Commissioner.

CHAPTERVI
48. Appeals barred.-

No appeal shall lie from any decision given; decree or sentence passed, order made, or act done, under any of the provisions of this
Regulation.

49, Revision.-

The Commissioner may call for the record of any proceeding under this Regulation and revise any decision, decree, sentence or order
given, passed or made therein.

50. Powers in exercise of criminal revisional jurisdiction.-

The Commissioner may, in the exercise of his revisional jurisdiction in any criminal proceeding, exercise the power to direct tender of
pardon conferred by Section 338, and any of the powers conferred on an Appellate Court by Sections 195, 423, 426, 427 and 428 of the
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Code of Criminal Procedure 1898, and may-also enhance any sentence.

Provided that nothing in this Chapter shall be deemed to authorize the Commissioner to set aside the finding on any question of fact of a
Council of Elders, where such finding has been accepted by the Deputy Commissioner, unless he is of opinion that there has been a
material irregularity or defect in the proceedings or that the proceedings have been so conducted as to a miscarriage of justice.

51. Sentences which may not be passed on revision.-

No sentence shall be passed by the Commissioner in the exercise of his revisional jurisdiction, which the Deputy Commissioner could not
have passed under this Regulation.

52. Powers in exercise of civil revisional jurisdiction.-

Nothing in this Chapter shall be deemed to authorize the Commissioner to vary or set aside any decision, decree or order given, passed

or made in any civil proceeding under the Regulation, unless he is of opinion that there has been a material irregularity or defect in the

proceedings or that the proceedings have been so conducted as to occasion a miscarriage of justice or that the decision, decree or order
is contrary to good conscience or public policy.

53. Record of reasons.-

Where, in the exercise of his revisional jurisdiction in any proceeding under this Regulation, the Commissioner varies or sets aside any
decision, decree, sentence or order, he shall record his reasons for so doing.

®54.  Procedure where the decision, etc. to be revised was given by the officer invested with revisional jurisdiction as Deputy
Commissioner.-

1) No officer shall revise-any decision, decree, sentence, or order given, passed or made by himselfin the capacity of Deputy
Commissioner.

2) Where any such decision, decree, sentence or order is brought to the notice of an officer invested with revisional jurisdiction
under this Regulation with a view to the exercise by him of revisional powers such officer shall report the case to the Provincial
Government and it shall be disposed by of the Provincial Government or by an officer other than the reporting officer, appointed
by the Provincial Government.]

55. Enforcement of orders made on revision.-

Every order made by the Commissioner in exercise of his revisional jurisdiction shall been forced as if it were an order of the Deputy
Commissioner or District

Magistrate, as the case may be, and the Deputy Commissioner or District Magistrate shall do all acts and things necessary to give effect
thereto.

CHAPTERVII
SUPPLEMENTAL PROVISIONS

56. Recovery of fines, etc., from relatives of person liable.-

* Substituted for original section by W.P Ord: XII of 1962, S.5.



Where by a decree passed under Section 8 or by a sentence passed under Section 12, any person belonging to a frontier tribe becomes
“liable to pay a fine or other sum of money, the Deputy Commissioner, may, | on the recommendation of a Council of Elders and on
satisfying himself, that such a course is in accordance with local tribal custom, by order in writing, direct that the amount shall be
recovered from the property movable orimmovable, of such of the relatives of fellow tribesmen of the person so liable as may be specified
inthe order.

57. Power of Deputy Commissioner to order disposal of certain fines.
1) The Deputy Commissioner may make such order as he thinks fit for the disposal of the proceeds of any fine imposed under
Section 12, Section 18, or Section 22, and, subject to any order made by the Commissioner under Chapter VI, the proceeds shall

be disposed of accordingly.

2) Where, in pursuance of an order made under Sub-section (1), a person has received compensation for an injury out of the
proceeds of a fine, so Civil Court shall take cognizance of a claim to compensation based on the same injury.

58. Maintenance of registers.-

Registers shall be kept up, in forms to be approved by the *[Provincial Government] of all cases dealt with by the Deputy Commissioner
and by the Commissioner under this Regulation.

59. Jurisdiction of ordinary Courts in cases under Sections 29, 30 and 37

An offence punishable under Section 29 or Section 30 may be tried by a Court of Session or by the Court of a Magistrate of the first class.
An offence punishable under Section 37 may be tried by any Magistrate of the first class.

60. Finality of proceedings under Regulation.-

Except as therein otherwise provided, no decision, decree, sentence or order given, passed or made, or. act done, under Chapter I,
Chapter 1V, Chapter V or Chapter VI, shall be called in question in, or set aside by, any Civil or Criminal Court.

61. Application of provisions of Indian Penal Code respecting fines and imprisonment.-

The provisions of Section 61, and those of Section 63 to 74, of the * Indian Penal Code, shall, subject to the provisions of Section 13 of
this Regulation, apply to sentences passed under this Regulation.

62. Power, to make rules.-

The® [Provincial Government] may make *rules to carry out the purposes and objects of this Regulation.

NOTE

The Court-fee required under the rules framed by the Agent to the Governor-General and Chief Commissioner of Baluchistan through
Order No. 1833-V dated the 5th June, 1936 on any document pertaining to criminal cases, or civil cases involving amount not exceeding

* Substituted for “local Government” by the A.O 1937.

* Now Pakistan Penal Code.

' Substituted for “local Government by the A.O 1937.

® For rules see
i. NWFP Gazette, dated the 11th Dec 1913, page 1134, and dated the 30th April 1926, page 457; and 1 40
ii.PB. Gazette, 1902, PT.1, page 6.35.



141

Rs. 25,000/- are now no longer to be levied with court-fee from 1st August, 1978.Gazette of Baluchistan, Extraordinary, 15th January,
1979.

®[62-A. Power to make rules for the issue and safe custody of rifles and ammunition and for the imposition and recovery of fines.
The *[Central Government] may make rules for the issue and safe custody of rifles and ammunition for border village defence, and for the

imposition and recovery of fines for any breach of such rules. Fines imposed for a breach of the rules made under this section may be
recovered in the manner laid down in Section 386 of the Code of Criminal Procedure, 1898].

63. No suit or other legal proceeding shall lie against any person for anything done, or in good faith intended to be done, under this
Regulation.
64. Protection for persons acting under Regulation.-

[Repeal.] Repealed by the Repealing Act, 1938(1 of 1938), Section 2 and Schedule 1.

JTHE FIRST SCHEDULE
(See Section 2, clause (b)}

PART 1- POWERS AND FUNCTIONS WITH WHICH MAGISTRATES OF THE FIRST CLASS MAY BE INVESTED BY DEPUTY
COMMISSIONERS

a) In the case of an additional District Magistrate- all or any of the powers and functions of a Deputy Commissioner.

b) In any other case-all or any of the powers, namely:

(i) power to make orders of reference to Councils of Elders under Section 8, Sub-section(1);

(i) power to nominate and appoint the members of the Council when an order of reference to a Council has been made under

Section 8, Sub-section(1);

(iii) power to nominate the members of the Council when an order of reference to a Council has been made under Section 11, Sub-
section (1);

(iv) power to consider and dispose of objection made by an accused person to members so nominated, and to appoint the member
of a Council of Elders under Section 11, Sub-section (2); and

v) power to take security under Section 40.
PART ll-POWERS AND FUNCTIONS WITH WHICH MAGISTRATE MAY BE INVESTED BY THE *[PROVINCIAL GOVERNMENT]

a) Power to nominate and appoint the members of a Council of Elders where an order of reference to a Council has been made
under Section 8, Sub-section.

* Inserted by Regulation V of 1928. S.2.
afSubstitu\ed for “local government” by the A.O 1937.
* Substituted for “local Government” by the A.O 1937.



b) Power to nominate the members of the Council when an order of reference to a Council has been made under Section 11, Sub-
section(1); and power to consider and dispose of objections made by an accused; person to members so nominated, and to
appointthe members of a Council of Elders under Section 11, Sub-section (2)

THE SECOND SCHEDULE

[See Section (2) sub-section 1]

1. Any offence punishable under any of the following sections of the® Indian Penal Code, namely, Sections 121, 121_A, 122, 123,
124-A, F125, 126,127,131, 144, 148, 150, 193, 194, 195, 196, 201, 211, 212, 216, 216-A, 295-B¥, 302, 304, 307, 308, 324, 325,

326, 328, 354, 363 to 369, 376, 377, 379 to 382, 386, 387, 3920 399, 400, 401,402,411.to 414,427 t0 429, 435, 436, 440, 448
t0 460, *439-B-489-C 494,495, 497 and 498.

2. Any offence punishable under Section 29 or Section 30 of this Regulation.

3. Abetment of any of the offences aforesaid.

4, Attempt to commit any of the offences aforesaid, which are not themselves expressed to be attempts to commit offence,
*THE THIRD SCHEDULE"

[SEE Sub-section (2) of Section]

1. The Divisions of Quetta and Kalat.

2 The District of Lasbela.

3. Nasirabad Sub-Division of Jacobabad District.

4 The Added Areas of the Hazara District specified in the First 'Schedule, to G.G.O No. 1 of 1952.
5. The Added Areas of Mardan District, specified in Schedule 'A'to G.G.O.No VIl of 1953.

6. The Added Areas of Hazara District, specified in the First Scheduleto  G.G.O.No XlIl of 1955.

The former excluded Areas of upper Tanaval and Baluch Areas of Dera Ghazi Khan, specified in the Schedule to President Order No.Ill of
1961.]

* Now Pakistan Penal code

" Added by the Amended Regulation 1 of 1982. See Gazette, exira ordinary part 1 5.4. 1982.

* Added by the Amended Regulation Il of 1983, 18th Aug, 1983(Gazette).

* Added by the West Pakistan Ordinance no.XLIIl of 1963, S.3.

* The Regulation is withdrawn from the areas of the third schedule through West Pakistan extra ordinary Gazette dated 14th Nov, 1964, wide notification no T.12/ 240-61-11(M.P). This schedule has to be added to the 142
Regulation by the Amended Ordinance XLIII of 1962, and the third schedule added by the amended (W.P) Ordinance, 1962 XII was substituted by this Ordinance XLIII of 1963.
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Kurram Agency
November 05, 2006

NAME ADDRESS
Nasir Hussain Village Inzari, P.O Alizai, Lower Kurram
Engr. Tor Gul P.O Box 164(university of (Pesh)
Malik H. Kastir Khan Village Surpakh, Kurram Agency
Malik Faiz Gul Sadda Main Bazar, Kurram Agency
Malik Janat Mir Village Easter Surpakh, Kurram Agency
S.Maignoon .H Ibrahim Zai, Kurram Agency
Zahid. H Bisato, Kurram Agency
Noor Gulam Amalkot, Kurram Agency
Igrar Hussain Parachinar, Kurram Agency
Zahid Hussain Lugman Khel , Kurram Agency
Nasir Hussain Tehrik-i-Islah Taleem (TIT), Parachinar Kurram Agency
Munawar Hussain Village Lorzar Shalozan, Kurram Agency
Nasir Ali Bangash SAP-Pakistan, Peshawar S.A.P Village Shalozan, Kurram Agency
Liyagat ali Parachinar ,Kurram Agency
Sabahat Shalozan, Kurram Agency
Mussarat Hussain Village Larzer Shalozan, Kurram Agency
Igbal Hussain Parachinar, Kurram Agency
Malik Haji syed Shah Parachinar, Kurram Agency
Zaheer Ahmad khan Parachinar, Kurram Agency
Muzzafer Khan Parachinar, Kurram Agency
Engr. Mardan Ali Parachinar , 0926-310584 & 091-5810916
Wajahat Hussain Parachinar , Hazara Muhallah
Migdad Hussain Parachinar , Hazara Muhallah
S.Siraj Hussain Shah Village Zeran Shah, Kurram Agency

145 Mumtaz Hussain Parachinar, Parachinar, Kurram Agency
M. Khan shaheen Sadda, Parachinar, Kurram Agency
Malik M. Ali Khan Sadda, Parachinar, Kurram Agency
Kausar Parachinar, Kurram Agency
Nozar Ali Village & P.O Shalozan , Kurram Agency
Imtiaz Hussain Parachinar, Kurram Agency
Anwar Shah Sadda Kurram Agency
Haiji Iran Badsha Sadda, Sherzai, Kurram Agency
H.Younas Kahn Alam Sher, Kurram Agency
Noor Mohammad Sra Gala, Parachinar Kurram Agency
Mula Parachinar, Kurram Agency
Munir Hussain Tehsil : Alizai, Kurram Agency
Magbool Hussain Pewar, Kurram Agency
Noor Hussain Parachinar, Kurram Agency
Samin Ali Kurram Rural Support Organizatio (KRSO), Singak Road, Parachinar, Kurram Agency

Hasib Hussain Zeeran Zore, Kurram Agency



S.Lal Hussain Jan Parachinar, Kurram Agency

Sub.major GUL Hussain Parachinar, Kurram Agency

Munir hussaini Pewar Shah, Kurram Agency

Wahab Hussain Village Zeran Shah, Kurram Agency

S. Jamil Hussain Kazmi Parachinar, Kurram Agency

Ashfaq Hussain Village Malikhel, Kurram Agency

Haiji Habib Village Malikhel, Kurram Agency

Haji Ahmad Ali Village Malikhel, Kurram Agency

Gul Nabi Ghazgari, Kurram Agency

Malik Zamarak Ghazgari, Kurram Agency

Salameer Ghazgari, Kurram Agency

Noor Mohd Grid Station, Kurram Agency

Abid Hussain Spinghar Rural Support Organization (SRDO), Parachinar, Kurram Agency
Habib Hussain Inzari, Kurram Agency

Sabir Bangash HRCP - Parachinar, Village Shalozan, Kurram Agency
Jamshaid Hussain Parachinar, Kurram Agency

Mushtaq Hussain Parachinar, Kurram Agency

Shamsul Wahab Parachinar, Kurram Agency

Maqgbool Hussain Social Welfare Officer Parachinar, Kurram Agency
Amin Ali Village Malana, Kurram Agency

Sabir Hussain Village Hagi Gul Parachinar Kurram Agency
Rajab Ali Parachinar, Kurram Agency

Pir Syed Riaz Hussain Agra Parachinar Kurram Agency.

Ali Mohd Village Shalozan, Kurram Agency

Karblai Nazir Hussain Village Shalozan, Kurram Agency

Abroge Hussain Village Zeran, Yousaf Khel, Kurram Agency

Raza Hussain Village Mali Kali, Parachinar Kurram Agency

Raza Hussain Village Malana, Parachinar Kurram Agency
Sharif Hussain Village Lugman Khel , Parachinar, Kurram Agency
Rashid Hussain Village Agra , Parachinar, Kurram Agency

Syed Anwar Ali Shah Village Shalozan , Kurram Agency

Mohammad Alam Jan Tehrek-i-Islah Taleem (TIT), Village Zeran, Parachinar, Kurram Agency
Hadi FATA Colony, Parachinar Kurram Agency

Hashim Khan AEO Office , Parachinar, Kurram Agency

Nawab Ali KRSO, Shingak Road, Kurram Agency

Malik Akhwanzada M.Akram Parachinar, Kurram Agency

Malik Nadir Shirkat House, Kurram Agency

Syed Gadir Hussain Village Kharolachi, Kurram Agency
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Mohmand Agency
November 19, 2006

NAME

Ghulam Hussain Mohib
Shabir Ahmed
Rahimdad

Khalid khan
Rizwanullah
Naveed Ali Afkari
Jehanzeb Khan
Khan Bahader
Syed Rehman
Abdul Jalil

Gul Zamin
Maloom Khan
Jangrez Khan

Dr. Sultan
Shakirullah

Fouzi Khan
Mohib Ali

Liaget Ali

Jabbar Khan
Ibrahim Shah
Noor Mohammad
Bashir Khan
Abdul Wahab
Mukarrem Khan
Syed Ahmed Safi
Nisar Mohammad
Mukamil Khan
Mohib Ali

Tarig Khan

Engr. Saeedullah
Mohammad shah
Uzair Khan
Asgher Khan

Dr. Farooq Afzal
Namdar Khan
Jamshed

Malik Manzoor
Shams Mohmand
Malik Attaullah
Muzafar
Bahadar Khan

ADDRESS

Ghalanai Press club, Mohmand Agency
Ghalanai Mohmand Agency.

Mian Mandi, Yousaf Khel, Mohmand Agency
Yousaf Khel, Ghalanai Mohmand Agency
Ghalanai, Mohmand Agency.

Ghazibeg, Mohmand Agency

Derba Khel, Mohmand Agency

Prang Ghar, Mohmand Agency

Yousaf Khel, Mohmand Agency

Ekka Ghund, Mohmand Agency

Ghalanai, Mohmand.Agency

Kooza Kadai, Atat Kor, Mohmand Agency
Ghalanai, Mohmand Agency

Ghalanai, Mohmand Agency

GhalaniBigel Kor Ghalanai, Mohmand Agency
Ghalanai, Mohmand Agency

Ghalanai, Mohmand Agency

Ghalanai, Mian Mandi, Mohmand Agency
Wazir Kalay, Mohmand Agency

Ghalanai, Mohmand Agency

Badi Khel, Spin Qamer, Mohmand Agency
Ghalanai, Mohmand Agency

Ghalanai, Mohmand Agency

Atif Enterprises, Mohmand Agency

Adin Khel, Mohmand Agency

Galanai, Mohmand Agency

Ghalanai, Mohmand Agency

Journalist, Mian Mandi, Mohmand Agency
Ghalanai, Mohmand Agency

Major Hujam Kalay, Ekka Ghund, Mohmand Agency

Mian Mandi, Ghalanai, Mohmand Agency
Rana Khel, Mohmand Agency
Yousaf Khel, Ghalanai, Mohmand Agency

President PPPP - Mohmand Agency, Ekka Ghund, Mohmand Agency

Sra Khpa, Ekka Ghund, Mohmand Agency
Sra Khpa, Ekka Ghund, Mohmand Agency
Musa Khel, Mohmand Agency

Ekka Ghund, Mohmand Agency

Mian Mandi, Mohmand Agency

Ekka Ghund, Mohmand Agency

Ghalanai, Mohmand Agency



Aurakzai Agency
November 27, 2006

NAME

Khalid Khan Aurekzai
Mohammad Zamman Khan
Dawood Khan

Baz

Badshah Khan

Syed Hassan Mehmood
Imran Khan

Gul Rehman
Shamshad Gul

Ajmir Khan

Tor Gul

Walmin Shah

Haji Yaqutullah Khan
Malik Resham Khan
Sobedar Aslam Khan
Khawas Khan Aurekzai
Niazbeen

Usman

Syed Shah

Col Amanullah Khan
Nisar Ahmed
Abubaker

Akber Jan

Naeem Khan

Sameen Jan

Inam Khan

Goher Ali

Ibrar Ali

ADDRESS

Sultan Zai, Aurakzai Agency

Aurakzai Sultan Zai, Aurakzai Agency

Aurakzai Agency

Aurakzai Agency

Kalaya, Aurakzai Agency
Jabori, Aurakzai Agency
Jabori, Aurakzai Agency
Sultan Zai , Aurakzai Agency
Sultan Zai , Aurakzai Agency
Kalaya, Aurakzai Agency
Jabori, Aurakzai Agency
Kalaya, Aurakzai Agency
Kalaya, Aurakzai Agency
Jabori , Aurakzai Agency
Kalaya, Aurakzai Agency
Jabori, Aurakzai Agency
Kalaya, Aurakzai Agency
Kalaya, Aurakzai Agency
Kalaya, Aurakzai Agency
Sultan Zai Aurakzai Agency
Kalaya, Aurakzai Agency
Kalaya, Aurakzai Agency
Jabori , Aurakzai Agency
Jabori , Aurakzai Agency
Jabori , Aurakzai Agency
Kalaya, Aurakzai Agency
Kalaya, Aurakzai Agency
Kalaya, Aurakzai Agency
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Khyber Agency

December 14, 2006

NAME

Mekael Shah Afridi
Haiji Zabeh ur Rahman
Zait Ullah

Irshad Afridi

Taj Mahal Afridi

Haji Abdul Hanan
Igbal

Meraj Afridi

Shehzad Khan
Naseeb Gul
Mohammad Rafiq Afridi
Ayaz Ahmed

Dr. Goher Rehman

Dr. Mohammad Jalil
Mohammad Wajid Khan
Shah Hussain

M. Taif

Taj Mehmood

Sadaget Ali

Ferman Ali

Shabir Ahmed

Sultan Ahmed

Zerteef Afridi

Arif

Mohammad Farooq
Gul Rehman

Abdur rehman

Qazi Fazlullah

Noor akber Shinwari

Haiji Abdul Jaleel shinwari

Abdur razaq
Abdur rahim
Hashim Khan afridi
Bazullah

Hameedullah Afridi - Senator
Haji Mohammad Hashim Khan

Dr. Khayal Mohammad
Zer Nabi Shinwari
Raees Nooret Khan
Manzoor Afrid

Abdur Rehman

ADDRESS

Khyber, Khyber Agency
Jamrud, Khyber Agency

Ghundi Bara, Khyber Agency 03339365054

Landi Kotal, Khyber Agency 0924-304373
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Landi Kotal, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Ghundi, Khyber Agency
Bara, Khyber Agency

Bara, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Landi Kotal, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Bara, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Bara, Khyber Agency

Bara, Khyber Agency
Jamrud, Khyber Agency
Bara, Khyber Agency

Landi Kotal, Khyber Agency
Landi Kotal, Khyber Agency
Landi Kotal, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
(Agency councilor) Bara, Khyber Agency
Bara, Khyber Agency

Bara, Khyber Agency
Jamrud , Khyber Agency
Jamrud, Khyber Agency
Landi Kotal, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Bara, Khyber Agency



Rehmet shah
Serwer khan

Murad

Khyber Afridi
Ghafoor Khan

Dr. Nusret Afridi
Aftab Ahmed
M.ayaz

Qazi Mohammad Rauf
Ibrahim Shinwari
Multan

Shahid

Sawab Khan
Wahab Gul

Siraj

Badshah Khan
Bakhtiar Khan

Aziz Jan Afridi

Khan Habib

Syed Jehangir Shah
Saler Khan

Asad Khan Shinwari
Mohammad Arif Shinwari
Ghairet Khan Afridi
Mohammad Ferhad
Asad Afridi
Mohammad Rafique
Latif Rfridi

Irshad

Mehboob Shah
Mohammad Naseem

Jamrud, Khyber Agency
Jamrud, Khyber Agency
Bara, Khyber Agency
Bara, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Bara, Khyber Agency
Bara, Khyber Agency

Journalist - Khyber, Khyber Agency

Bara, Khyber Agency
Bara, Khyber Agency
Bara, Khyber Agency
Bara, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Jamrud, Khyber Agency
Bara, Khyber Agency
Bara, Khyber Agency

Advocate - 6th Floor, Office #30, Bilour Plaza, Peshwar

Bara, Khyber Agency
Bara, Khyber Agency

Landi Kotal, Khyber Agency

Bara, Khyber Agency

Landi Kotal, Khyber Agency

Jamrud, Khyber Agency
Jamrud, Khyber Agency
Bara, Khyber Agency
Bara, Khyber Agency
Bara, Khyber Agency
Bara, Khyber Agency
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North & South Waziristan Agency
January 11, 2007

NAME ADDRESS

Engr. Rabnawaz Khan North Waziristan Agency

Dr. Khizer Mohammad Khan South Waziristan Agency

Eng. Moh Zaman Khan Dawar President FATA Grand Alliance, North Waziristan Agency
Engr. Mohammad Ayoub Khan Rtd. Chief Engineer WAPDA, North Waziristan Agency
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Sami Ullah Dawar
Ahsan Ullah

Government Official South Waziristan Agency
Journalist North Waziristan Agency

Syed Hameed Shah North Waziristan Agency

Mustafa Kamal Businessman South Waziristan Agency
Igbal Serwar North Waziristan Agency

Gul Dar Al North Waziristan Agency

Aziz Dawar North Waziristan Agency

Tariq Mustafa North Waziristan Agency
Mohammad Ayaz Khan Dawar (Councilor) North Waziristan Agency
Haji Noor Gul North Waziristan Agency

Waheed Ullah North Waziristan Agency

Shakeer Ullah North Waziristan Agency

Jameel Ahmad North Waziristan Agency

Abid Ullah North Waziristan Agency

Noor Rehman North Waziristan Agency

Naeem Khan North Waziristan Agency

Sameen Jan North Waziristan Agency

Eng.Ghani Gul Mahsud South Waziristan Agency

Abdul Kareem Masud
Gul Marjan

Mohammad Zubair
Mohammad Gul Mehsood
Hamid Ullah Dawar

Advocate South Waziristan Agency

PhD. Research Fellow South Waziristan Agency
Law Professor South Waziristan Agency

North Waziristan Agency

North Waziristan Agency



Bajour Agency
January 18, 2007

NAME

Haji Sahibzada Roohullah

Gul Raza
Mohammad Bazgul
Taj Mir Khan
Mohammad Zada
Sultan Yousaf

Khan Mohammad
Fatah Ullah

Mr. Marjan

Amir Mohammad
Abdul Ghani

Taj Munir Sahibzada
Bayanul Haq
Mukhtar

Zark badshah
Molana Rehman Saeed
Abdusammad
Hassan Khan

Taj Mohammad
Shiekh Jehan Zada
Haji Shafi Ullah
Qazi Abdul Manan
Atta Ullah Khan

Haiji Shair Muhammad
Hayat Gul Tarabi
Bismillah Khan
Aman Ullah Khan
Mesal Khan

Akter Sher

Zahur ur Rehman
Aziz-ur-Rehman

ADDRESS

Nawagai, Bajour Agency

Khar, Bajour Agency

Khar Bajour Agency

Charmang, Bajour Agency
Bajour Agency

Charmang, Bajour Agency
Nawagai, Bajour Agency

Khar, Bajour Agency

Nawagai Bajour Agency

Khar Bajour Agency

Khar Bajour Agency

Khar Bajour Agency

Nawagai Bajour Agency

Khar Bajour Agency

Nawagai Bajour Agency
Religious Scholar Charmang, Bajour Agency
Nawagai Bajour Agency
Charmang Bajour Agency
Nawagai, Bajour Agency
Nawagai, Bajour Agency
Nawagai, Bajour Agency
Nawagai, Bajour Agency

Khar, Bajour Agency

Tangay Charming Bajour Agency
Manogai Charmang Bajour Agency
Ex-MNA, Nawagai Bajour Agency
Nawagai, Bajour Agency

Khar Bajour Agency

Charmang Bajour Agency

Khar Bajour Agency

Nawagai, Bajour Agency
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Complete List of Participants in “FATA Reforms — Consultative Dialogue”
09 — 10 May, 2007 at Hotel Grand, Peshawar

NAME OF PARTICIPANT

Malik Khan Bahadar
Sahibzada Baha-ud-Din
Mian Saeed-ur-Rehman
Mufti Hanif Ullah Jan
Mohammad Alamgir Khan
Malik Anwar Khan

Sardar Khan

Shaikh Jan Zada

Qazi Abdul Manan
Senator Hafiz Rashid Ahmad
Muhammad Zahir Shah Safi Advocate
Mukaram Khan Aatif

Dr. Farooq Afzal

Abdul Hassan Khan
Shams-ul-Qamar Shams
Ghulam Hussain Mohib
Nasar Ullah Afridi

lkram Ullah Jan

Fahim Afridi

Ibrahim Shinwari
Mohmammd Rafiq Afridi
Igbal Khyberwal

Bazar Gul Afridi

Eng. Ishart Ullah Shinwari
Malik Imran Abass

Syed Hassan Mehmood
Col (Rtd). Aman Ullah
Syed Wasi Saeed

Amin Azam Khan
Maulana Nazir Hussain
Eng. Mardan Al

Igbal Hussain Igbal
Eng. Hidayat Hussain

Malik Muzafar Khan

Eng. Tor Gul Chamkani

Eng. Muhammad Zaman Khan Dawar
lhsan Dawar

Sami Ullah Dawar

AGENCY

Tribal Chief Bajour Agency

Member Tribal Union of Journalist, Bajour Agency

Member Tribal Union of Journalist, Bajour Agency

Religious Scholar, Bajour Agency

Member Civil Society Organization, Bajour Agency

Community Elder, Bajour Agency

Amir Jumat-i-Islami, Bajour Agency, Bajour Agency

Ex President Awami National Party, Bajour Agency

Chairman Political Alliance Bajour Agency, Bajour Agency

Jamit Ulima-i-Islam (JUI), Mohmand Agency

FATA Reforms Committee Member Agency Councilor, Mohmand Agency
Member Tribal Union of Journalist, Mohmand Agency

President Pakistan Peoples Party Parliamentarian, Mohmand Agency
Tribal Chief, Mohmand Agency

Member H.R.C.P and Member Tribal Union of Journalist, Mohmand Agency
Member Tribal Union of Journalist, Mohmand Agency

Member Tribal Union of Journalist, Khyber Agency

Tribal Chief and Chairman Zwan Pukhtoon Organization, Khyber Agency
Member Zwan Pukhtoon Organization, Khyber Agency

Member Tribal Union of Journalist, Khyber Agency

Community Elder, Khyber Agency

Member Awami National Party and Member FATA Reforms Committee, Khyber
Agency

Tribal Chief Ex President Khyber Union, Khyber Agency

Pakistan Peoples Party Parliamentarians, Khyber Agency

Tribal Chief, Aurakzai Agency

Member Tribal Union of Journalist, Aurakzai Agency

Member FATA Reforms Committee, Aurakzai Agency

Tribal Chief, Aurakzai Agency

Tribal Chief, Aurakzai Agency

Religious Scholar, Aurakzai Agency

Chairman Kurram Rural Support Organization Member FATA Reforms Committee,
Kurram Agency

Bureau Chief Daily Mashriq and Ex Vice President of Tribal Union of Journalist
Kurram Agency

Ex Chief Engineer Irrigation and Member FATA Reforms Committee, Kurram
Agency

Tribal Chief, Kurram Agency

Free Lance Journalist, Member FATA Reforms Committee, Kurram Agency
President FATA Reforms Forum, North Waziristan Agency

Member Tribal Union of Journalist, North Waziristan Agency
Writer/Columnist, North Waziristan Agency



Qismat Khan Wazir

Dr. Fagir Mohamad
Mohammad Ayub Khan
Farid Khan
Muhammad Zubair

Gul Marjan
Sang-i-Marjan Khan

Abdul Karim Mahsud Adocate
Dr. Said Aalam Mahsud

Eng. Ghani Gul Mahsud
Ghulam Rasool

Haji Ghairat Khan

Ayesha Gullalai Wazir

Agency Councilor, North Waziristan Agency

Health Practitioner, North Waziristan Agency

Rtd. Engineer, North Waziristan Agency

Station Manager Radio Meranshah, North Waziristan Agency

Lecture Law Collger and Ph.D. Research Fellow South Waziristan Agency

Ph.D Research Fellow, South Waziristan Agency

Ex Chief Secretary Northern Areas and Member FCR Reforms Committee Ex Political
Agent, South Waziristan Agency

Member FATA Reforms Committee and Member FCR Reforms Committee and Chairman
FATA Lawyers Fourm, South Waziristan Agency

Vice President Pukhtoon Khwa Mili Awami Party South Waziristan Agency

Finance Secretary PPPP and Member FATA Reforms Committee, South Waziristan Agency
Community Elder, FR Peshawar

Tribal Chief Prominent Member of Tahrik-i-ltihad Qabail and Member FATA Reforms
Committee, FR Kohat

Member FATA Reforms Committee and Member Tribal Union of Journalist, FR Bunnu

154



155

“FATA Reforms-Consultative Dialogue” at Provincial level
05 June,2007 at Peshawar Press Club

Name of Participant

Khizar Hayat
Saira Qadir
Barbara Redey
Paula Loyd
Ayesha Bukhari
Emmanuel Khurshid
Sangi Marjan
Hamidullah
Ibrahim Shinwari
Shams Momand
Mukarram Khan Atif
Engr Tor Gul chamkani
Asif Nisar Ghayasi
Wazir Khan Afridi
Pervez Khan

John .P.Beavis
Albert

Sailab Mahsud
Meraj N.Khan
Javed Ajmel
Ashfaq

Magsood

Shah Nawaz Khan
Dr Iftikhar Ali
M.ljaz Qasim

Ajaz Durrani
Ghani ur Rahman
Qaisar Shah
Naheed

Nusrat Ara

Nasir Ali Bangash
Said Afzal

Nisar M.Khan
Qaiser Afridi
Ashtiaq

Arif Yousafzai
Nauman Ali

Azam Hussain
Ghulam Murtaza
Salahuddin

S.H Khan Sabir
Zawar Hussain

Organization/Address

Legal cell Peshawar University
Rehabilitation Centre for Physically Disabled, Peshawar
Research Triangle Institute(RTI)
Research Triangle Institute(RTI)
APWA,68 old Bara Road

British High Commission

South. Waziristan

South. Waziristan

Correspondent "DAWN"
DAWN-HRCP

VOA Deewa Radio

Member FATA Reforms Committee
Daily Mashriq

Darra Adam Khel

Compare

IDEALS

British High Commission

Tribal union of Journalist
CE,DLG, Secretary PNF

National Institute of Research & Education (NIRE)
National Institute of Research & Education (NIRE)
National Institute of Research & Education (NIRE)
Physio Care, HPC

A.D.C DC FATA Secretariat

SPO Peshawar

SPO,NWFP

Daily Azkaar

Nawai-Waqt

SAP

SAP

SAP

SPARK

Daily Subeh

Daily The Post

AVT Khyber

The post

AVT Khyber

Daily llhaq

Daily Frontier Post

The Statesman

Daily Akhhbar

The Muslim



Mushtaq Yousafzai
Shehzad Mehmood
Hamid

Saleem afaqi
Ghairet Khan
Mehmood jan Baber
Wahid ur rehman
Baba jani

Adil Afridi

Syed Irfan

Diyar Khan

Abdul hakeem
Sikender Shah

Um

Abdul Ahad
Shahab

Qasar Haleem
Liaget Shah
Ayesha Gullalai

S. Adnan Ali Shah
Abdul gadoos
Rahmattullah
Nasreen Jabar
M.Arif qureshi
Rooh-ul-amin khan
Shoukat Khattak
Zahir Shah
Zeeshan Liaget
Gulzar

Igbal Khattek
Sajjad Gul
Zia-ul-Haq
Nosherwan Qalandar
Agha bagir Mousim
Khurshid Ali

Sajjad tarakzai
Naif

Hazrat Khan
Qismat Khan Wagzir

The News

Mashriq

The Nation

Columnist

Darra Adam Khel

AVT Khyber

I.N.P

Awamunnas

Daily Al Akhbar

DAWN TV

Khyber TV

Frontier Post

Daily Jinnah

Daily Khabrain

Daily Surkhab

Daily Subeh

18F KKK Rd, Town, HRMDC
Shirket Gah,Abdara road
FATA reforms forum
International Centre for Political Violence & Terrorism
Daily Pakistan Observer
Daily Pakistan

Daily jang

Daily Jehad

Royal Tv

Dawn News TV

Dawn news Tv
Awam-un-Nass

Daily Aaj

Daily Times

Daily Pakistan Observer
ARY

AAj TV

Daily Mussarat

Daily Alakhbar

APP

SPADO

Daily Pakistan Post
Agency Councilor, North Waziristan Agency
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“National Consultation on the status of FATA”
July 18, 2007, Marriott Hotel Islamabad

List of Participants.
Name of Participant

Ahmed Bilal Mehboob
Advocate Qazi. M. Jamil
Afrasayab Khattak
Sang-i-Marjan

Nisar Mohammad
Samiullah Dawar

Eng. Malik M. Zaman Dawar
Meraj N Khan

Eng. Tor Gul Chamkani
Badshah Rehman
Mohammad Najeeb
Naseer Ahmad Nawidy
Shahbaz Gul Shinwari
Shahnaz Begum

Ali Gohar

Sarah Pervez

Asad Ali

Khalid Usman
Mukarram Khan Atif
Ibrahim shinwari
Shams Momand
Dr.Syed Alam Mahsud
Mariam

Farid Ullah khan

Tipu Mohabat Khan
Farhat Ullah Babar

Organization/Address

Chief Executve - PILDAT

Former Attorney General of Paksitan
Provincial President Awami National Party
Retired Bureaucrat & Tribesman

Member of F.G.A

Journalist N. Waziristan

Tribal Elder, President FATA Reforms Forum
Da Laas Gul (DLG)

Kurram Agency, Member FATA Reforms Committee
NCR Corporation, Islamabad

INTERMEDIA

IPS Islamabad

Private Engineer

CDO/CDU/CAR

Just Peace Int

BHC

Aurat Foundation

Khwendo Kor,

VOA,DEEWA Radio,(Journalist)
DAWN,VOA,DEEWA, Khyber Agency corresp.
DAWN-HRCP,AVT Khyber

Pukhtoon Khwa (MAP)

Political Science student-Kinnaid college
Govt of Pakistan

Special Home Secretary NWFP

PPPP - Spokesman



Community Appraisal & Motivation Program (CAMP) Is a nalional development organization, wilh intemalional affiliations, which aims io promote
peace, suslainable development and endsavours to fighl for human rights and social change. A distinctly community centred approach and stralagic
placement ensures that CAMP is able to offer sirategies for sustainable development of the poor and marginalised, Through its unkque policies and
openalional systems, CAMP has pioneonad and produced local strategic modals for tha conlinuing development of lhe unique demographic region of
FATA & NWFP.

CAMP Ia registerad as non-govemmental organization and is recognisad by the Sociaties Azt of 1860, Govt. of Pakistan (Reglstration # 192/5/2046).
WWW.Cdmip. org.plk
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